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Giai thich Thuat ngit vé Di cu

LOI GIOI THIEU

Di cu quéc té tro the‘lnh mot trong nh&ng quan tam 16n hién nay cua cong déng
qudc té. Trong bbi canh toan cau hoa, di cu quoc té cang tro' nén quan trong tac dong dén
su phat trién kinh té - xa hoi — van hoa cua moi quoc gia. Khong mot quoc gia nao dung
ng0a1 van dé di cu va ciing khong quc gia nao ¢6 thé tu minh giai quyét dugc van dé nay
Nhiéu co ché song phuong va da phuong di duoc thiét 1ap nham ting cudng hop tic qudc
té trong viéc quan 1y di cu vi cdc muc tiéu phat trién.

T6 chie Di cu quc té (International Organization for Migration — IOM) duoc
thira nhan rong rai nhu mot td chuc quéc té di dau trong linh vuce di cu. Voi muc dich
tang cuong sy hiéu biét va nang cao hiéu qua hop tac qudc té trong linh vuc di cu, IOM
da xuat ban cudn “Giai thich thuat ngir vé di cu” nham dua ra cac dinh nghia, khai niém
chung dang dugc sur dung rong rai trong linh vuc nay.

Vi su déng y cua IOM, Cuc Lanh sy - B§ Ngoai giao da thuc hién bién dich
sang tiéng Viét cudn Giai thich thuat ngir nay va day 1a san pham cta dy an “Néng cao
nang luc xay dung chinh sach di cu” véi sy tai trg kinh phi ctia Quy 1035 cua IOM va
hop tac ki thuat ciia Phai doan dai dién IOM tai Viét Nam. T chirc Di cu Qudc té tai Viét
Nam mong mudn cudn sach s& phuc vu hiru ich cho cac nhu cau khac nhau ctia ban doc
va thong qua d6 gioi thleu dén ban doc Viét Nam mot linh viuc méi trong quan hé qubc
té hién nay: Di cu qudc té.

Thay mat T6 chirc Di cu Qudc té tai Viét Nam, toi xin trin trong cam on sy hop
tac va dong gop cua Cuc Lanh su - Bo Ngoai giao trong qua trinh bién dich, bién soan ra
tiéng Viét dé cudn sach dén dugc tay ban doc ngay hom nay.

Ha Noi, He 2011

Florian G. Forster
Trudng phai doan
IOM Vietnam






Giai thich Thuat ngit vé Di cu

LOI NOI DAU

Nhing 4n ph:?im ctia cubn “Giai thich Thuat ngit vé Di cu” cia IOM da dugc
phé blen rong rdi ngay lan xuat ban dau tién bang tleng Anh vio nam 2004, va cho dén
nay cudn sach da dugc dich sang tiéng Nga, TaJ ik, A-rap, Tay Ban Nha, X-16-ven, Phap,
An-ba-ni, Trung Quoc, Thd Nhi Ky, Hy Lap, Bd Dao Nha, Y va Ma-xé-d6-ni. Cudn sach
tiép tuc dap (mg nhimg muc tiéu ctia minh nhu 13 mot cong cu quan trong cho cac nha
thuc hanh, cac quan chutrc di cu chinh phu, sinh vién va nhiing ngudi khac, va dugce st
dung mot cach hiéu qua tai cac dién dan khu vuc va qudc té thao luan vé cac van dé di cu.
IOM rat vui mimg véi sy huong tng tich cuc ma cudn sach da tao ra, va didu dé chiing
t6 rang cudn sach rd rang da dap tmg duoc yéu cau va hién dang c¢6 nhu cau cho viée dich
sang cac ngdn nglr khac nira.

Tuy nhién, ngay ta1 th(n diém xuét ban dau tién ching t6i da nhan thay rang day
mai 1a nd lyc dau tién va van can su hoan thién, xem xét lai nhitg dinh nghia va bo xung
céc thuat ngir. Trong Loi ndi dau cua lan xuat ban nim 2004 ching toi ¢6 noi dén kha nang
clia viéc xuat ban tiép theo dy dii hon. Nay, chiing toi rat vui ming 1a c6 thé gidi thiéu
1an xuat ban thtr hai cu6n séch ctia IOM “Giai thich Thuat ngi¥ vé Di cu” toan dién hon va
da tinh dén nhitng dong gdp vo gia ctia nhitng nguoi sir dung cubn sach. Vlec xem xét lai
va bd xung cac thuat ngit i dugc tién hanh mot cach hét stc than trong, nd luc tap hop
cac dinh nghia dé dam bao tinh kién dinh vdi cac t6 chic d01 tac ma ciing, ké tir sau lan
xudt ban ctia IOM, phat hanh nhiing giai thich thuat ngir vé di cu va cac chu dé lién quan.
Tuy nhién, ching ti coi cudn Giai thich thuat ngit nay 1a mot “tai liéu sdng” can tiép tuc
dugc cap nhat theo thoi gian cting v6i ban chét tién hoa cua di cu; va nhu vay, chiing toi
tiép tuc hoan nghénh nhiing y kién phan hoi ciia nguoi sir dung.

IOM hy vong lan xuat ban di dugc cai thién nay s& tiép tuc hudéng cong dong
qudc té t6i gan hon mot ngdn ngir chung khi thao luan cac van dé di cu. Sy dong nhét trong
viée sir dung cac thuat ngit dong gop rat 16n cho viéce cai thién nghién ciru va thu thap cac
30 liéu thong ke, va vic trao doi thong tin gitta cac quédc gia. Su hiéu biét chung vé céc
thuat ngir then chdt 1a mot bude quan trong dau tlen trong viéc dat dugc nhiing dép ung
phéi hop ddi voi nhitng thach thire cia di cu toan cau.

Dé két thuc, xin cong nhan su cong hién cta cac can bo IOM di tham gia vao
viéc chinh stra 1an nay, va nhu vay, chiing toi tran thanh cam on cac dong nghiép: Shyla
Vohra, Paola Pace, Cara Wulf, Anna Lillicrap va Ryszard Cholewinski vi nhitng dong gop
ctia ho cho cudn sach quan trong nay.

Richard Perruchoud
Jillyanne Redpath-Cross
Bién tap






Giai thich Thuat ngit vé Di cu

abduction

absconding

accession

accommodation
centre

accord

accredited State

accrediting State

bat céc

vang mdt co y

gia nhdp/tham gia

trung tam an nghi

hiép dinh

quoc gia chap
thudn

quoc gia bo nhiém

A

Hanh vi dua mot nguoi di dau do bang vii
lyc hodc du dd, lira dao. Trong trudng hop
bt coc tré em, thuat ngir ndy cd nghia Ia viéc
di chuyén hodc giit mot dura tré vi pham céc
quyén trong nom, giam ho ddi véi dira tré do.
Xem thém child exploitation — boc Iot tré em,
kidnapping - bt coc (tong tién), trafficking in
persons - buén ban nguroi

Hanh vi ma mot ngudi lan tranh qua trinh t6
tung bang cach khong trinh dién theo yéu cau
ctia mot toa an.

“Phé chuan”, “chap nhan”, “thong qua” va
“gia nhap” 1a mot hanh dong quc té theo d6
mot qubc gia xac 1ap su ddng ¥ cia minh rang
bude voi mot diéu ude. (Picu 2(1) (b) Cong
wéc Vién vé Ludt diéu woc, 1 969)

Xem thém ratification— phé chudn, reservation
to a treaty - bao lwvu mét diéu wéc, treaty - diéu
woc

Xem thém holding centre - trung tam tam giir

Theo nghia chung 14 su gap nhau vé y ngh.
Trong lut cong phap quéc té, nd 1a mot thuat
ngit ddng nghia véi didu wéc hodc cong wde.
Xem thém agreement — thoa thudn, convention
— cong wdc, covenant — thoa wdc, instrument
— vén kién, treaty — diéu wéc

Qudc gia tiép nhan mot vién chirc ngoai giao.
Xem thém accrediting State — quoc gia bo
nhiém

Qudc gia bd nhiém mot vién chirc ngoai giao.
Xem thém accredited State — quoc gia chap
thudn



Luat Di cu quéc té

acculturation

acquisition of
nationality

adjudication

adjudicator

adjustment of
status

administative
detention

tiép bién vé van
hoa

co duoc quoc tich

quyét dinh xét
duyét

nguoi xét duyét

diéu chinh quy ché

giam giit hanh
chinh

Mot loat thay ddi vé tap tuc van hoa (y tuong,
ngon tir, gia tri, khai niém, hanh vi, thé ché)
do tac dong ctia su giao thoa tryuc tiép va lién
tuc gitra cac nhom ¢ nén van héa khac nhau,
cu thé thong qua hoat dong di cu va giao luu
kinh té. Tiép bién vé vin hoa c6 thé xay ra khi
mot nhom tiép nhan nhing nét tiéu biéu cia
mot nén vian hoa tréi hon trong khi van giir
ban sic van hoa riéng ciia minh. Tiép bién vé
van hoa cling c6 thé dan dén viéc tao ra mot
nén vin hoéa méi két hop cac nhan tb cua hai
nén van hoa.

Xem thém assimilation — d&ng hoa, culture —
van hoa, integration — hgi nhap

Viée mot nguoi co quic tich cia mot qubc gia
ma nguoi dé khong phai l1a cong dan khi sinh
ra, bit ké ngudi d6 c6 don dé nghi hay khong,
sau khi ¢6 sy thay ddi vé quy ché cia ngudi
d6, hodc do két qua cua viéc chuyén nhuong
lanh thé tir quéc gia nay sang qudc gia khac.
Xem thém denationalization — tuoc qu(fc tich,
loss of nationality — mdt quoc tich, nationality
— quéc tich

Trong bdi canh di cu, la quyét dinh vé viéce liéu
mdt duong don c6 du diéu kién dé dugce cap thi
thuc, quy ché ti nan, hay cac quy ché nhap cu
khac ma ngudi d6 dang tim kiém hay khong.

Trong bdi canh di cu, 1a mot ca nhan duoc
iy quyén theo luat dé ra quyét dinh liéu mot
duong don co6 du diéu kién dé duogc cép thi
thue, quy ché ti nan hoac quy ché nhép cu
khac ma ngudi d6 dang tim kiém hay khong.
Xem thém interview — phong vin

Xem thém change of status - thay déi quy ché

Mot bién phap cua co quan c6 tham quyén
ciia mot qudc gia tude di quyén ty do cua
mot nguoi. Phap luat tai nhidu nudce quy dinh
giam gitt hanh chinh nhiing nguoi di cu trong
tinh trang tri phép khi ho dén lanh tho cua
qudc gia d6 hodc dé day dudi ra khoi lanh tho
qudc gia do.



Giai thich Thuat ngit vé Di cu

admission

adoption

affidavit (of
support)

chdp thudn cho
nhdp canh

nudi con nuoi/
thong qua (mot
diéu woc)

tuyén thé (bao
lanh)

Xem thém detention — giam gitr, migrant in
an irregular situation — nguoi di cu trong tinh
trang trai phép

Viée cip phép nhap canh vao mot qubc gia.
Mot ngudi khong phai 1a cong dan nudc tiép
nhan da duoc “chép thuan” néu nguoi do di
qua cira khau (dudong khong, duong bo hay
duong thiy) va dwoc cac quan chirc cira khau
cho phép nhéap canh. Mot nguoi khong phai
la cong dan nude do nhap canh mot cach lén
lat khong duge coi la duge chép thuén cho
nhap canh.

Xem thém border official - quan chirc cira
khdu, checkpoint - cira khdu, entry - nhdp
canh, non-admission - khong chap thudn cho
nhdp canh

Quy trinh theo luat dinh cham dut quyén va
nghia vu phap ly gilta dua tré voi cha me dé
va thay thé cic quyén va nghia vu twong tu
gitra dira tré do véi cha me nuoi.
Trong luat cong phap quc té, thuat ngir nay
duoc su dung dé dé cap dén cac hanh dong
chinh thirc qua d6 cac bén dam phén dé kién
lap thé thirc va noi dung ctia mot diéu wdc.
Diéu ude do dugce thong qua boi nhirng hanh
dong cu the bay t6 mong mubn clia cac qudc
gla va cac to chirc qudc té tham gla dam phan
didu udc nay (qua viée bo phiéu. ky tat, ky
ét...). Viéc thong qua con co thé 1a co ché
dugc sir dung dé kién 1ap thé thirc va noi dung
ctia nhitng bd sung, sira d6i dbi véi mot diéu
udc, hodc quy tac dudi mot diéu udc.
Xem thém child adoption (international) —
nhdn con nuéi (quoc té)

M0t van ban phap ly dugc chting thuc c6 ndi
dung bao ham bang chimg dudi hinh thirc
tuyén thé trudc mot co quan cd tham quyeén.
Trong bdi canh di cw, mot tuyén thé thong
thuong duoc ky boi nguoi bao trg, dam bao
chi phi toan bo dé duy tri cude séng cua mot
ngudi di cu nhim giup nguoi d6 ¢6 thé dugce
nhdp canh vao mot quéc gia, thuong duogc
yéu cau véi nhitng nguoi di cu ¢6 tudi, nhimg



Luat Di cu quéc té

agreement

alien

alternatives to
immigration
detention

amnesty

ancestry-based
settlers

thoa thuan

nguoi ngogai quoc

nhitng bién phap
thay thé cho giam
giir nguoi nhdp cw

an xa

nguoi dinh cu dva
trén yeu to to tién/
dong doi

nguoi 6m dau va khong thé nudi sdng ban
than ho.
Xem thém guarantee — bao dam, sponsorship
—tai tro

Su hiéu biét 1An nhau (bang vin ban hay khong
bang van ban) giita hai hay nhiéu bén nhim
rang budc 1an nhau vé phap 1y.

Xem thém accord — hiép dinh, convention —
cong woc, covenant — thoa woc, instrument
— van kién, treaty - diéu wéc

Mot nguoi khong phai 1a cong dan cua mot
qudc gia nhét dinh.

Xem thém foreigner - nguoi nirdc ngoai, non-
national - nguoi khong phai la cong dan nuoc
tiép nhdn, undocumented migrant - nguoi di
cw khéng di gidy to

Nhirng bién phap c6 thé va di duoc cac qudc
gia ap dung khi cAn dé kiém soat nguoi di cu
va nguoi xin ti nan trén lanh thd nudc minh,
bao gdém tir mé hinh khong giam giit trén co
s& cong ddng va dinh hudng theo nhom cu thé
dén nhitng lya chon han ché hon nhu quan 1y
cu tru trong nhiing trung tam ban mo. Nhitng
bién phéap thay thé nay phai duoc xem xét
trude khi ap dung bién phap giam gitr.

Mot su tha thur chung, 1a viée “hop thurc hoa”
hodc “hop phép hoa” ap dung dbi v6i nhimng
nguoi ¢ thé chimg minh viée cu tra ciia ho
tai mot quéc gia ban hanh an x4, du trén thyc
té viéc cu tri nay 1a bat hop phép.

Xem thém legalization - hop phap hoa,
regularization — hop thirc hoa

Ngudi nude ngoai duge chip thuan vao mot
qudc gia ma ho khong c6 qudc tich do cac mdi
lién h¢ lich str, toc nguoi hay cac mébi lién hé
khac cua ho v6i nude do, qua cac mbi quan
hé trén nhitng nguoi nay ngay lap tic duoc
trao quyén cu tri dai han, hodc ¢6 quyén c6
qudc tich va tré thanh cong dan nude dé mot
thoi gian ngén sau khi nhap canh.
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Giai thich Thuat ngit vé Di cu

appeal

applicant

application

arbitrary

armed conflict

khang an

dwong don

don dé nghi

tuy tién

xung dot vii trang

Xem thém foreigner — nguwoi ngoai quéc,
national — cong dan, nationality — quoc tich,
non-national — nguwoi khong phdi la cong dan
niede tiép nhdn, permanent settlers — nguoi
dinh cw dai han

Mot thi tuc dé xem xét lai mot quyét dinh qua
viéc trinh 1én cép thim quyén cao hon, thuong
14 trinh phan quyét ctia toa 4n cip thap 1én mot
toa 4n cAp cao hon dé xem xét lai va c6 thé co
quyét dinh dao nguoc.

Xem thém judicial review — quyén xem xét lai
cua co quan tu phap

Trong linh vyc di cu, la mot nguoi chinh thire
yéu cau mot hanh dong ctia chinh pht hay mot
hanh dong phép 1y, nhu viée cép quy ché ti
nan, thi thyc hay gidy phép lam viéc.

Xem thém bona fide — trung thuc, bona fide
applicant — dwong don trung thuc, refugee -
nguoi ti nan, visa - thi thuc, withdrawal of
an application — rit don, work permit - gidy
phép lam viéc

Trong linh vyc di cu, 1a mot yéu cau (thudng
bang van ban) do mot ngudi hay mot to chirc
nop cho chinh quyén nhiam tim kiém hanh
dong cia chinh phu hodac mdt hanh dong
phép ly.

Xem claim - yéu cau.

Theo cach bat hop 1y, lién quan dén cac khai
niém khong cong bang, khong thé du doan,
khong hop 1y va that thuong.

“Tét ca cac truong hop chién tranh dugc tuyén
b hay bt ky xung dot vii trang nao khac, ¢6
thé nay sinh giita hai hay nhiéu quéc gia, tham
chi tinh trang chién tranh khong dugc cong
nhan boi mot bén lién quan” (Piéu 2, Cong
uoc Geneva I — 1V, 1949). Mot xung dot vii
trang tdn tai bt ké khi nao co sir dung luc
lwong vii trang giita cac qudc gia hay bao luc
vii trang kéo dai gilta cac co quan chinh phu

11



Luat Di cu quéc té

arrival/ departure phiéu nhdp canh/

card

assets forfeiture

assimilation

xuat canh

tich thu tai san

sw dong hoa

va cac nhom vii trang ¢6 to chirc hodc giira
cac nhom vil trang trong mot qubc gia (Cong
16 vién vu Dusco Tadic No. IT -94-1-AR 72,
Toa an hinh sw quéc té trong vu cuu lanh dao
Nam T cii).

Xem thém law of armed conflict (international)
— ludt xung ddt vii trang (quoc té)

Mot to khai do ¢4 nhan dién day du trudce hay
vao thoi diém nhap canh mot qudc gia va xuét
trinh (cﬁng v6i ho chiéu, va thi thue néu duoc
yéu cau) cho c4c quan chire tai cira khau. Tai
mot s6 qubc gia, quan chire cira khau thu phleu
nay khi nhap canh, trong khi tai mot sé quéc
gia, phiéu nay hodc mot phan phiéu duoc
tra lai cho hanh khach va phai xudt trinh khi
xut canh khoi nuée d6. Tiéu chuin quéc té
ctia phiéu nay duoc dinh rd bai TH chirc hang
khéng dan dung qudc t& (ICAO) tai Phu luc 9,
Céng woe hang khéng dan dung quoc té, 1944.
Xem thém checkpoint - cira khdu, identity
documents — gidy to tiry than, passport - hé
chiéu, visa - thi thuc

Viéc chinh pht thu gitr tai san vi su lién quan
cua tai san d6 hay cua chu s¢ hitu tai san do
dén cac hoat dong toi pham, nhu viée tich
thu phuong tién duoc sir dung dé budn ban
hay dua nguoi nhap canh trai phép vao mot
qudc gia.

Xem thém smuggling (of migrants) — dwa
nguoi trai phép, trafficking in persons — buén
ban nguroi

Su thich nghi cia mot nhém xa hoi hay séc
toc - thuong 13 mot nhom thiéu sé - véi mot
nhom khéc. “Su dong hod” 1ién quan dén viée
gdp vao ngdn ngit, truyén thbng, cac gia tri,
tap tuc va thoi quen hay tham chi cac loi ich
sdng con co ban. Mic du nhiing théi quen
vin hoéa truyén théng cua nhom d6 khong
hoan toan bi mét di, su déng hoa toan dién sé&
dan dén viéc khong thé phan biét dugc mot
nhom véi nhitng thanh vién khac ctua xa hoi.
“Pdng hoa” 13 hinh thirc cao nhat cua tiép
bién vé van hoa.

12
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assisted migration di cu duwoc hé tro

assisted voluntary r¢ vé tw nguyén

return

asylum

asylum
(diplomatic)

dwoc tro giup

ti nan

ti nan (ngogi giao)

Xem thém acculturation - tiép bién vé van hoa,
culture —van hoa, inclusion — sw bao gom/gop
vao, integration - hoi nhdp

Viéc di chuyén ctia nhitng nguoi di cu dugce
su hd trg cia mot hay nhiéu chinh phu hoac
mot td chuc quéc té, nguoc lai voi di cu tu
phat, khong dugc tro giup.

Xem thém assissted voluntary return — tro
vé ty nguyén dwoc tro giup, spontaneous
migration - di cu ty phat, spontaneous return
— tré vé tu phat

Su trg gitip hanh chinh, tai chinh, hdu can va
tai hoa nhap cho nhling nguoi xin ti nan bi tir
chéi, nan nhan cua budn ban nguoi, ngudi di
cu lam vao canh kho khan, cong dan c¢6 trinh
d6 va nhimng ngudi di cu khac khong thé hoac
khong sin sang & lai nude tiép nhan, va tu
nguyén quay lai nuée gbe cua ho.

Xem thém repatriation - hoi hwong, return -
tré vé, spontaneous migration - di cu tie phat,
spontaneous return — tré vé ty phat, voluntary
repatriation — hoi huwong tw nguyén, voluntary
return — tré vé tir nguyén

M0o6t hinh thirc bao hd do mot quéc gia cung
cép trong lanh thd ciia minh dua trén nguyén
tic khong day tro 1a1 va cac quyén ti nan duoc
quoc gla va quoc té cong nhan. Quy ché ti nan
dugc cap cho mot ngudi khong thé tim klem
su bao vé ciia nudc ma ngudi d6 mang qubc
tich hodc thuong tra do mébi lo so bi nguoc
dai vi cac ly do chung tdc, ton gido, dan tdc,
thanh vién cua nhom xa hoi hodc chinh kién
riéng biét.

Xem thém asylum seeker — ngueoi xin ti nan,
non-refoulement — khong day tro lai, refugee
status determination — quyet dlnh quy ché ti
nan, State of refuge — quoc gia an ndu

Noi 4n nau, ndm ngoai lanh théd cua mot quéc
gia, duoc huong quyén mién trir tai phan ma
qudc gia d6 co thé trao cho mdt ngudi tim
kiém sy bao ho khi ngudi nay bi chinh quyén
nude nao do truy bic hodc yéu cau trao tra.
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asylum
(territorial)

asylum seeker

ti nan (lanh tho)

nguoi xin tj nan

Tru s& co quan dai dién ngoai giao va noi &
cua cac Truong co quan dai dién ngoai giao,
tau chién hay may bay c6 thé dugc sir dung
lam noi ti nan ngoai giao, nhung try so cua
céc to chirc qudc té hay co quan lanh sy khong
dugc s dung lam noi ti nan ngoai giao. Khong
¢6 quyén duong nhién nao cho phép mot ca
nhan dugc hudng quy ché ti nan ngoai giao
va khong c6 nghia vu duong nhién nao quy
dinh mot qudc gia phai cdp quy ché ti nan
ngoai giao.

Xem thém asylum (territorial) - ti nan (lanh
thé), asylum seeker - nguoi xin ti nan, non-
refoulement - khong ddy tro lai, right of
asylum - quyén ti nan

Sy bao ho ma mot qudc gia danh cho mot
nguoi khong phai la cong dan minh trén 1anh
thd cua quoc gia do chong lai viéc thyc thi
quyén tai phan cua nude goc cua ngum do,
dwa trén nguyén tic khong day trey la1 dan dén
nguoi nay duoc huong mot sé quyén duoc luat
phap quéc té cong nhan.

Xem thém asylum (diplomatic) - ti nan (ngogi
giao), asylum seeker — nguwoi xin tj nan,
non-refoulement - khéng day tré lai, right of
asylum - quyén ti nan, State of refuge — quoc
gia an néu

Mot nguoi tim kiém su an toan tai mot nudc
khong phai 1a nude gde ciia ngudi d6 dé tranh
su ngugc dai va bire hai, va dang cho quyét
dinh vé don xin quy ché ti nan cua minh theo
cac quy dinh cta qudc giava qudc té lién quan.
Truong hop bi tir chdi, ho phai roi qudc gia do
va co thé bi truc xuét nhu bat ky ai khong phai
la cong dan nudc tiép nhén trong tinh trang
trai phép hodc bat hop phép, trir khi nguoi d6
duogc phép 6 lai vi Iy do nhan dao hay cac ly
do lién quan khac.

Xem thém application — don dé nghi, non-
national — nguwoi khong phai la cong dan
nude tiép nhadn, refugee — ngueoi ti nan, right
of asylum - quyén ti nan
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Giai thich Thuat ngit vé Di cu

best (effective)
practices

bilateral

bilateral labour
migration
agreements

biometrics

B

thie tién (hiéu qua) Céc bién phap thic ddy viée ing dung céc

1ot

song phwong

cac thoa thudn di

cw lao dong song
phuong

sinh trac hoc

quy tac va nguyen tac dang ton tai, ca & cap
do quoc gia va qudc t&. M6 hinh thyc tién t6t
c6 thé chuyen hoé thanh cac huong dan hoat
dong, quy tic ung xtr hay cac biéu hién khac
cta luat mém, nhung khong duoc lam suy
yéu hay s6i mon luat thuc chimg (positive
law - luat do con ngum lam ra, con g01 la luat
nhan dinh). Thuc tién tot c6 dic diém: c6 thé
d6i moi, phat trién cac giai phap sang tao, thé
hién tac dong tich cuc ddi voi mace do thue
hién quyén cta ngudi di cu, ¢6 tac dung bén
vitng, dic biét lién quan dén ban than nguoi
di cu, va c6 kha nang ap dung lai.

Xem thém capacity building — xdy dung nang
liee, regional consultative processes — cdc tién
trinh tuw van khu viee, soft law — luadt mém,
technical cooperation — hop tac ky thudt

Lién quan dén hai bén hay hai qudc gia.
Xem thém extradition — dan do, multilateral
- da phwong, treaty — diéu woc

Céc co ché chinh thire duoc ky két gitra cac
quoc gia bao gom nhitng cam két rang budc
ve phap Iy chu yeu lién quan dén viéc hop tac
lién quoc gia ve di cu lao dong. Thuat nglr nay
con duoc sir dung dé mé ta nhitng dan xep it
chinh thirc hon diéu tiét viéc di chuyén lao
dong gilra cac nudc véi su tham gia cla cac
qudc gia, ciing nhu riéng timg Bo, nganh, cac
t6 chirc gi6i chi. ..

Xem thém bilateral — song phwong, labour
migration — di cw lao ddng, treaty — diéu wéc

Nganh nghién ctru cac dac tinh sinh hoc c6
thé do luong duge. “Thanh phan nhan dang
sinh hoc” (Bls) la nhitng thong tin ma hoa su
cAu tao sinh hoc doc nhit cia mot nguoi (vi
du: van tay, quét vong mac hay quét giong
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Luat Di cu quéc té

birth certificate

bona fide

bona fide
applicant

bond

gidy khai sinh

sw trung thuc

duong don trung
thuc

tien dat coc

n6i). Mot s6 chinh phu di dua vao sir dung
sinh trac hoc nhu mot bién phap an ninh tién
b trong viéc c?ip ho chiéu, thi thuc hay giéy
phép cu tru.

Xem thém lookout system — hé thong kiém sodt,
passport — hj chiéu, visa — thi thuc

Mot loai gidy to gbe, thuong duogc cap boi co
quan c6 thdm quyén cua chinh phu hodc nha
chtre trach ton gido, xac nhan, khong ké dén
nhing yéu t6 khac, thoi gian va dia diém sinh
ra cua mot ca nhan.

Xem thém identity document — gidy to tiy thdn

Ngay thang; khong gia dbi hay lira gat; chan
thanh, chan that. Trong ludt cong phap qudc
té, nd bao ham nghia vu qubc té ma cac chu
thé cua luat quic té phai ton trong. Diéu nay
bao gém viéc thuce thi cac diéu ude theo ding
cach ma khong lam mét di ci cdt 16i ctia no,
dién giai diéu wdc theo dung tinh than ma n6
duoc xdy dung, nghiém cAm viéc lam dung
ludt va nghiém cam sy boi udc trong luat phap
qudc té vé xung dot vil trang.

Xem thém bona fide applicant — dwong don
trung thue, good faith — thién y, legitimate —
chan chinh, mala fide - bdt tin

Trong linh vuc di cu, 1a mot nguoi thuce sy ¢
nguyén vong nhép canh vao mot qubc gia véi
muc dich hop phép, va theo quan diém cua
vién chirc 1anh sy hoac quan chirc nhap cu, la
mot ngudi khong ¢6 ¥ dinh & lai bat hop phap
hay vi pham cac diéu kién nhap canh.

Xem thém applicant — dwong don, bona
fide — trung thuc, burden of proof — nghia vu
chitng minh

Trong linh vyc di cu, la mot khoan tién do mot
qudc gia thu nhu mot sy dam bao mot nguoi
khong phai 1a cong dan nude do s€ thuc hién
mot s& hanh dong dugc yéu cau, thuong 1a dé
xuét canh khoi qudc gia do. Khoan tién dat
coc bao dam viéc xuit canh co thé duogc thu
khi cép thi thuc hodc khi nhap canh. Khoan
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Giai thich Thuat ngit vé Di cu

bondage

bonded labour

border

border control

tinh trang l¢é thuoc

lao dong I¢é thudc

bién gioi

kiem soat bién gioi

tién dit coc nay co ban s& dugc hoan tra dwa
trén bang ching vé viéc xuét canh khoi nudc
d6, nhu viéc dwong su xudt trinh tai co quan
lanh su ciia quic gia d6 tai nude goe cua nguoi
nay. Tién dat coc ciing c¢6 thé dugce dong thé
dé khong bi giam giir.

Xem thém guarantee — bdao dam

Tinh trang bi dat dudi sy kiém so4t cia mot
nguoi khac.

Xem thém bonded labour - lao dong [¢ thugc,
debt bondage - I¢ thudc vi ng

Su phuc vu do mét nguoi lao dong phai thuc
hién trong diéu kién bj 18 thudc xuét phat tur
cac ly do kinh té, nhat 1a viéc mic ng mot
khoan vay hay mét khoan ing trudce. Khi vay
no la nguyén nhan géc ré ctia viée bj 1é thudc,
nguoi lao dong (hay nguoi phu thude, nguoi
thira ké) bi rang budc v6i ngudi chii ng trong
mdt khoang thoi gian xac dinh hoac khong xac
dinh cho dén khi khoan ng d6 duogc hoan tra.
Xem thém bondage — tinh trang 1¢ thudc, debt
bondage — I¢ thugc vi ng, migrant worker —
nguoi lao dong di cu, trafficking — buén ban
nguoi

DPuong chia cét 1anh thé trén dit 1ién hay trén
bién cua hai quc gia hodc cac phan lanh thd
ctia qudc gia. Bién gidi ciing c6 thé d& cap
dén mot khu vue duge tim théy bén ria vung
1anh thd duoc khai thac hodc dan xép v6i
qudc gia khac.

Xem thém green border — bién gioi xanh

Quy dinh ctia mot qudc gia vé viée nhap canh
va xudt canh ciia cac c4 nhan vao va ra khoi
lanh thd nuéce d6, nham thuc hién chu quyén
ctia minh, bat ké n6 duoc thuc hién tai bién
gidi tu nhién hodc tai mot dai st quan hay lanh
sw quan bén ngoai lanh tho.

Xem thém border management - quan ly bién
gidi, border officials — quan chirc cira khdu,
checkpoint — cira khdu, sovereignty — chii
quyén
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Luat Di cu qubc té

border crossing

border
management

border officials

boundary

qua lai bién gioi

quan ly bién gioi

quan chirc cira

khdu

bién gidi

Hanh dong qua lai bién gi6i ké ca tai cira
khau dugc thiét 1ap hay noi nao khac doc
theo bién gidi.

Xem thém border — bién gioi, border control
— kiém sodt bién gidi, border officials — quan
chiic cira khau, checkpoint — cira khéu

Viée tao diéu kién cho cac dong nguoi qua lai
bién gidi mot cach hop phap bao gdm thwong
nhan, khach du lich, nguoi di cu va nguoi ti
nan; va phat hién, ngan chan viéc nhap canh
bét hop phéap cua ngudi khong phai 13 cong
dan vao mét qudc gia nao d6. Cac bién phap
quan 1y bién gi6i bao gdm viéc ap dit yéu cau
vé thi thuc; céc bién phap ché tai dbi voi céc
nha van chuyén chuyén cho nguoi ngoa1 qudc
nhap canh tra1 phép vao lanh thé caa quoc gia
do; ngan. cAm nhap canh qua dudng bién. Cac
tiéu chuin qudc té yéu cu co sy cin bang
gitta viéc tao thuan loi cho viéc nhdp canh
dbi voi nhitng nguoi hop phap va viée ngin
chan nhitng nguoi nhédp canh véi nhitng 1y do
khong thich hop hay véi gidy to khong hop 18.
Xem thém border control — kiém sodt bién
gioi, carrier liability law — ludt trdach nhiém
vdn chuyén, sovereignty — chii quyén

Thuat ngit phd bién miéu ta nhing quan chirc
ma nhiém vy chinh ctia ho 1a bao v¢ bién gidi
va thuc thi luat nhap cu (va co thé 13 luat hai
quan) ciia mot qudc gia. Con c6 thuat ngir
“border guards - by doi bién phong”, “border
police - canh sét ctra khau™ hay “alien police
- canh sat ngoai kiéu .

Xem thém admission — chdp thudn cho nhdp
canh, border control — kiém sodt bién gioi,
border management — quan ly bién gioi,
checkpoint — cira khdu, non-admission —
khéng chdp thudn cho nhdp canh

Xem thém border - bién gici
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Giai thich Thuat ngit vé Di cu

brain drain

brain gain

burden of proof

business migrant

busines visitor

chay mau chat xam Viéc xuat cu cua nhling ca nhan xuat sac va

thu hit chdt xam

nghia vu chitng
minh

nguoi di cu cong
viéc

du khach thuong
mai

duge dao tao tir nude gde dén nudc khac dan
dén sy suy yéu vé ngudn k¥ ning ciia nude
gde.

Xem thém brain gain - thu hut chat xam,
emigration - xudt cu, qualified national — cong
ddn co trinh do, reverse brain drain - chay
mdu chat xam ngiege

Viéc nhap cu cua cac canhan Xuét séc va duoc
dao tao vao nudce tiép nhan. Con dugc goi la
chay méu chat x4m nguoc.

Xem thém brain drain - chday mdu chdt
xdam, immigration — nhdp cu, reintegration
(economic) — ti hoa nhdp (kinh té)

Nghia vu ctia mot bén chirng minh mot xac
nhan hay budc toi gdy tranh cii. Trong boi
canh di cu, mot nguoi khong phai la cong dan
mdt nudc xin nhap canh vao nude do thuong
¢6 nghia vu chtng minh rang ho du tiéu chuan
dé nhdp canh va khong bi tir chéi theo luat
phap cua qudc gia do.

Trong thii tuc xin quy ché ti nan, dwong don
phai dua ra bang ching du co s¢ vé mot mobi
lo s¢ bi nguoc dai.

Xem thém bona fide applicant — dwong don
trung thirc

Mot nguoi duge phép nhap canh trong mot
thoi han nhét dinh dé ndm gitt mot vi tri dugc
d& ctr trude v6i su bao 13nh cua chu st dung
lao dong ban dia, thuwong véi mot cuong vi
chuyén gia hay quan ly.

Mot ngudi duge cap phép nhap canh véi

mot thi thyc thuong mai hodc véi muc dich
thuong mai.
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Luat Di cu qubc té

capacity building

carbon dioxide
sensors

carrier

carrier liability
law

xay dung nang luc

thiét bi cam vmg
di-o-xit cac-bon

nha chuyén cho

ludt trach nhiém
van chuyén

C

Xay dung nang lyc cua cac chinh phu va xa
hoi dan sy thong qua viée nang cao kién thirc
va tang cuong ky nang. Xay dung nang luc
¢6 thé dué6i hinh thire thiét ké va thuc hién du
an truc tiép voi mot chinh phu déi tac, cac co
hoi dao tao, hodc trong diéu kién cu thé c6 thé
thiic day cac chwong trinh phat trién ddi thoai
song phuong hodc da phuong do cac co quan
churc nang lién quan thuc hién. Trong tat ca cac
truong hop, xay dung nang lyc nham hu(mg
t6i cac tiéu chuan dugc chip nhan chung vé
thyc tién quan 1y.

Xem thém best (effective) practices — Thuc
tién (hiéu qua) tot, technical cooperation —
hop tac ky thudt

Thiét b (c dinh hodc xach tay) dugc sir dung
dé xac dinh di-6-xit cac-bon trong cong-ten-
no dong kin, nhu trong toa tau hoa hay thung
xe tai. Thiét bi nay dugc sir dung dé xac dinh
viéc van chuyén ngudi 1én 1at qua bién gidi.
Xem thém sensors - bo cam trng

“Nha chuyén cho” lién quan dén van chuyén
la chti s¢ hitu hoac nguoi thué phuong tién van
chuyén d6. Nha chuyén cho thudng dé cap dén
mot hang hang khong, cong ty tau hoa va xe
buyt hoac hang tau bién. Theo luat phap cua
mot sé nude, thuat ngir nay bao gdm bat ky
chu s¢ hitu mot phuong tién van chuyén nao
chuyén chd mot ngudi vao lanh thd nude do.
Xem thém conveyance - vin chuyén, trans-
portation — vdn tdi

Trong linh vyc di cu, 1a mdt luat ap dat mot
loat cac hinh phat hanh chinh va hinh su, ké
ca mtrc phat va hinh phat dbi véi cac nhé
chuyén cho” van chuyen ngum khong du gidy
t hop 18 vao 1anh thé mot quéc gia.

Xem thém border management — quan Iy bién
gioi, passenger — hanh khach, traveller - li
khach
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Giai thich Thuat ngit vé Di cu

certificate of
identity

cessation clauses

gidy chitng minh
nhan than

diéu khodn dinh chi

change/switching  thay doi/chuyén

of status

checkpoint

quy ché

cua khau

Mot loai gidy to (khac véi ho chiéu) duoc
chinh phii cdp cho mot ca nhan dé tao diéu
kién cho viéc xuit nhap canh nudc do.

Xem thém temporary travel documents — gidy
1o di lai tam thoi, travel documents - gidy to
di lai, travel documents (Convention) — gidy
to di lai (Cong woc), visa — thi thuc

Céc diéu khoan phap 1y trong mot van kién
quy dinh diéu kién ma theo d6 quy ché ti nan
clia mot nguoi két thuc vi khong con can thiét
nita, nhu quy dinh tai Diéu 1(c) Cong wéc
1951 vé quy ché nguoi ti nan va Diéu 1(4)
Cong wée vé nhing khia canh cu thé trong
vén dé ti nan tai chau Phi cua T 6 chirc théng
nhat chau Phi (OAU) nam 1969.

Xem thém exclusion clauses — diéu khodn
loai trir

Thu tuc phap ly ma mot nguoi khong phai
la cong dan nudc tiép nhan dang hién dién
trong mot qudc gia c6 thé tim kiém quy ché
nhép cu khac. Vi dy, c6 thé co quy dinh mot
ngudi khong phai 1a cong dan nudc tiép nhan
v6i thi thuc sinh vién, sau khi két thic khoa
hoc, ngudi nay c6 thé xin thay d6i quy ché
theo do thi thyc sinh vién duoc thay bang thi
thuc lam viéc.

Xem thém immigration status - quy ché nhdp
cur, non-national — nguwoi khong phai la cong
dan nuoc tié’p nhdn, visa - thi thuc

Mot dia diém (trén bién giéi dit lién hodc tai
cang hang khong hoidc cang bién) noi moi
ngudi duge yéu cau dimg lai d& quan chirc
ctra khau kiém tra va cap phép cho ho nhap
canh vao quéc gia do.

Xem thém arrival/departure card — phiéu
nhdp/xudt canh, border - bién gioi, border
control - kiém sodt bién gidi, border cross-
ing — qua lai bién gidi, border officials - quan
chire cira khdu
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Luat Di cu qubc té

child tré em
child adoption nhdn con nuoi
(international) (quoc te)

child exploitation boc It tré em

child labour lao dong tre em

circular migration di cu xoay vong

Mot ¢4 nhan dudi 18 tudi, trir truong hop da
s ludt ap dung quy dinh tudi thanh nién sém
hon. (Piéu 1, Cong wéc Lién Hop quoc vé
quyén tré em)

Xem thém minor - vi thanh nién, separated
children — tré em bi ly tan, unaccompanied
children — tré em khong co nguoi di kem

Viéc nhan nudi mot tré em nude ngoai, ngu
¥ 1a viée di chuyén dira tré tir nude gbe dén
nudc cua gia dinh nhan nuoi.

Xem thém adoption - nuéi con nudi/thong qua
(mét diéu wéce)

Theo Céng woe nam 1989 vé quyén tré em
va Cong wéc nam 1999 vé ngan cam va hanh
dong khdn cdp xod b6 cac hinh thire lao dong
tré em toi té nhdt, boc 16t tré em bao gdbm: boc
16t vé kinh té (bat ké hinh thic lao dong nao
gdy hai hodc anh huong dén viée hoc tép cua
tré, hodc cé hai cho suc khoé hoac sy phat trién
thé chét, tri tué, tinh than, dao duc va xa hoi
cua tré), boc 16t tinh duc (lam dung tinh duc,
mai dam tré em) va bét coc, ban hodc budn
ban tré em hodc bat ky hinh thirc boc 19t tré
em nao khac.

Xem thém abduction - bt céc, child labour -
lao dong tré em, exploitation - boc Iot, kidnap-
ping — bdt céc (tong tién), trafficking - buén
ban nguoi, worst forms of child labour — cac
hinh thire lao dong tré em toi té nhat

Bt ky mot cong viéc nao do mot dira tré thuc
hién ma ldy di tudi tho, kha nang, nhan pham
va ¢6 hai cho surc khoé, hoc tap, su phat trién
vé thé chét, tinh than, tri tug, dao dirc va xa
hoi cua dira tré d6. (Cong wée nam 1989 ve
quyén tre em)

Xem thém child exploitation - boc 1ot tré em,
slavery - no l¢, worst forms of child labour -
cac hinh thirc lao dong tré em 16i té nhat

Su di chuyén linh hoat ctia con ngudi giira cac
nudc, bao gdm ca tam thoi hay dai han, c6 thé
lam lgi cho tit ca cac bén lién quan néu dién
ra mot cach tu nguyén va lién quan den nhu
cau lao dong ctia nude gde va nudc tiép nhan.

Xem thém labour migration — di cu lao dong
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Giai thich Thuat ngit vé Di cu

citizen
citizenship

civil and political
rights

civil detainees

claim

cong dan
quyén cong dan

cdc quyén dan sw
va chinh tri

nguoi bi giam giir
dan sy

yéu cau

Xem national - cong dan
Xem nationality - quéc tich

Thuong duge st dung dé mo ta cac quyén
khac nhau trong Céng wde quoc té nam 1966
Vé cdc quyén dan s va chinh tri (nhu quyén
tu quyét; tuy do dinh doat tai nguyén thién
nhién; khong phan biét dbi xu, binh ding
nam nit, quyén séng; khong bi tra tin, dbi xir
tan bao hodc trimg phat phi nhan tinh; quyén
dugc khong bi né 18 va kho sai; quyén khong
bi bt bo hodc giam giir tuy tién; quyén tu do
di lai trong mot nude; quyén ty do va an ninh
con nguoi; quyén binh ding trudc toa; quyén
dugc xét xir cong khai va cong bang lién quan
dén t61 hinh su; cAm hdi té trach nhiém hinh
sw; quyén tu do riéng tu vé gia dinh, nha 6,
thu tin; tu do tu tuong, tin ngudng, ton gido,
phat ngdn; quyén tu tip mot cach hoa binh,
quyén tham gia hdi va cac van dé xa hoi khac).
Xem thém economic, social and cultural rights
— cde quyén kinh té, van héa va xa héi, hu-
man rights — quyén con nguoi, non-derogable
rights — cdc quyén khéng thé han ché

Trong ludt vé& xung dot vii trang qudc té, 1a
nhitng nguodi duge bao vé, hoac do6i khi la
nhirng thuong dan trung 1ap bi giam gitr boi
mot qudc gia tham chién vi nhitng 1y do an
ninh cp béach.

Xem thém law of armed conflict (interna-
tional) — ludt xung dét vii trang (quoc té),
protected persons — nguoi dwoc bao vé

M6t vin ban giri mot co quan chinh quyén hay
tod 4n yéu cau mot hanh dong hay quyét dinh
vé mot quyén hay loi ich, nhu quy ché ti nan
hodc quyén dugc bdi thuong hodc dén bu hop
phap trong cac vu ki¢n dan su.
Xem application - don dé nghi
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Luat Di cu qubc té

clandestine
migration

climate refugee

coercion

complementary
protection

constitution

di cwe lén lut

nguoi tj nan do
thay doi khi hdu

sw ép bugc

bado vé ddc cach

hién phap/hién
chwong

Viée di cu bi mat hoac che day vi pham cac
yéu cau vé nhap cu. Viéc nay xay ra khi mot
ngudi khong phai cong dan nudc tiép nhan vi
pham céac quy dinh vé nhap canh vao nudc do;
hoac sau khi vao mét nude mot cach hop phap
nhung & lai qua han vi pham cac quy dinh vé
nhap cu. Thuat ngtr chung “di cu trai phép”
thuong dugc str dung.

Xem thém documented migrant — nguoi di cu
i gidy to, illegal entry — nhdp canh bat hop
phap, irregular migrant - ngwoi di cw trai
phép, irregular migration - di cuw trai phép,
regular migration - di cw dwoc phép, undocu-
mented migrant - ngieoi di cue khéng dii gidy to

Xem environmental migrant - nguoi di cuw moi
truong, environmentally displaced persons -
nguoi lanh ngn do moi truong

Sy cudng ép bang vii luc hay de doa bang vil
lyc, du co6 chinh dang hay khong. Su ép bude
ciing c6 thé mang tinh kinh t& khi mot nguoi
st dung uu thé kiém soat mot nguén luc cu
thé nao do dé tac dong dén cach xtr su cia
nguoi khac.

Xem thém forced/compulsory labour — lao
dong cudng bire/bdt budc, forced migration
—di cu cuong birc

Viéc cho phép chinh thirc mot nguoi can su
bao vé qudc té, nhung khong du tiéu chudn
ti nan theo Cong woc 1951, duge cu tra tai
mdt nudc phu hop vai ludt phap hodc thong
1€ cua nudc do.

Xem thém protection — bao vé

La luat t6 chirc co ban cia mot qudc gia quy
dinh thé ché, dic tinh va t6 chirc bo may cua
chinh phu d6, dong thoi quy dinh pham vi
quyén cha quyén va cach thirc thuc hién cha
quyén ctia nha nude d6. Trong ludt cong phap
qudc té, hién chuong 1a mot didu ude thanh
1ap mot t6 chirc qudc té va xac dinh chirc ning
va nhiém vy cua té chire do.
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Giai thich Thuat ngit vé Di cu

consular functions chirc nang lanh su

consular officers

consular
protection

consular
registration

pre-consular
support services

vién chire lanh sy

bao ho lanh sy

dang ky lanh sy

dich vu tro giup
lanh sw (ban dau)

Bao gdm viéc bao vé cac quyén loi ciia quoc
gia phai cir va cong dan ctia ho tai quoc gia tiép
nhan; tang cudng phat trién quan hé thuong
mai, kinh té, vin hoa, khoa hoc ky thuat gitra
qudc gia phai cir va qubc gia tiép nhan. (Piéu
5 Cong woc Vién vé quan hé lanh su).

Xem thém consular officers — vién chirc lanh
su, consular protection — bao ho lanh sw

Céc quan chire chinh phu dai dién cho quéc
gia & nudc ngoai vé cac van dé thi thuc va cu
tra. (Piéu 1(d) Cong wde Vién nam 1963 vé
quan hé lanh sy quy dinh mot vién chirc 1anh
s 12 “bat ké ngudi nao, ké ca ngudi ding diu
mot co quan lanh sy, dugc iy quyén thuc hién
cac chtrc nang lanh sy”.

Xem thém consular functions — chirc nang
lanh su, consular protection — bao ho lanh sy

Céc chiic nang lanh sy nham giup d& cong
dan & nudce ngoai, hd trg bao vé quyén va loi
ich cua ho tai toa 4n dia phuong, ddc biét ddi
v6i nhimg ngudi di cu bi bit hay bi két an tu,
bi tam giam cho xét xtr hay bi giam gitr dudi
bat ¢t hinh thirc nao. Nhimng ngudi di cu d6
phai dugc thong bao khong cham tré vé quyén
cua ho duoc lién lac véi cac nha chie trach
lanh su.

Xem thém consular functions — chirc nang
lanh su, consular officers — vién chirc lanh
su, consular registration — dang ky lanh sw

Viée ghi vao s6 dang ky lanh su nhitng chi
tiét co ban cia mot cong dan cua qudc gia d6
(chi tiét nhan than, hoan canh gia dinh, noi cu
tra...). Muc dich cua dang ky lanh sy nhim
tao thudn lgi cho hoat dong cua co quan lanh
su, dac biét 1a viéc thuc hién bao ho l1anh su.
Xem thém consular functions — chirc nang
lanh su, consular protection — bao ho lanh sy

Dich vu tr¢ giup chinh phu va nguoi di cu
trude khi nop don xin thi thuc, bao gém: hd
tro hoan thanh va dién don xin thi thyc; hd
trg thu thap tai liéu can thiét dé xin thi thuc;
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Luat Di cu qubc té

x4c minh tinh x4c thuc cua cac gidy to lién
quan den nghe nghiép, hoc van va phap luat;
dich cac tai liéu.

contiguous zone  khu viee tiép gidp  Ving bién tiép ndi linh hai ciia mot qudc
gia ven bién. Trong khu vuc tiép giap, mot
quéc gia co thé thuc hién viéc kiém soat can
thiét nham ngan chan cac vi pham v& luat hai
quan, danh bét ca, nhap cu, vé sinh hoac quy
dinh trong pham vi lanh thd va 1anh hai, hodc
tring phat d6i v6i nhitng vi pham phép luét
néu trén trong pham vi 1anh thd hoic lanh hai.
(Diéu 33 Cong wde Lién hop quoc nam 1982
vé Ludt bién)
Xem thém high seas — bién ca, territorial
sea — lanh hai

contractual labour lao dng theo hop  Lao dong cung cép cho mot muyc dich cu thé

dong trong khoang thoi gian dugc an dinh qua mot
hop dong.
convention cong udc Xem treaty — diéu wéc
conveyance vdn chuyén Bét ky hinh thirc nao clia may bay, tau bién,

tau hoa, 6 t6 va cac phuong tién khac c6 kha
ning sir dung dé chuyén ché mot nguoi dén
hodc di tr mot nude.

Xem thém carrier - nha chuyén cho

country of nude dén Nudc 1a noi dén ciia cac dong di cu (hop phap
destination hoidc bat hop phap).
Xem thém host country —nudc chu nha, receiv-
ing country — nweGce tiép nhdn, third country

— nudc thir ba
country of nuée cu trii thwong Mot qudc gia ma tai d6 mot nguoi sinh sdng,
habitual/usual Xuyén c6 nghia la, mot quoc gia ma nguoi d6 c6 mot
residence cho dé ¢ va sinh hoat hang ngay. Viéc ra nudc

ngoai tam thoi vi cac muc dich giai tri, nghi
ngoi, tham Viéng ban be, than nhan, diéu tri
y té hay hanh hwong t6n gido khong thay d6i
dat nudce cu tra thuong xuyén ciia mot nguoi.
Xem thém habitual/usual residence — noi cw
trit thuong xuyén, residence - cu tru
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Giai thich Thuat ngit vé Di cu

country of origin

country of transit

covenant

credibility
assessment

crime,
international

crimes against
humanity

nwoc goc

nuoc qua canh

thoa woc

danh gia tinh trung
thuc

toi dc, quoc té

t0i dc chong nhan
loqi

Nudc 1a noi xuat phat ctia cac dong di cu (hop
phap hay bét hop phép).

Xem thém safe country of origin — nude goc an
toan, sending country — nudc phdi cit, source
country — nwéc nguon, State of origin — quoc
gia goc, third country — nudec thir ba

Nudc noi dong di cu di qua (hop phap hodc
bét hop phap).

Xem thém State of transit - quéc gia qud canh,
transit — qua canh

Xem treaty — diéu woc

Budc dugc thyce hién trong viéc xem xét mot
don xin thi thyc hay cac quy ché nhap cu khac
nham xéac dinh thong tin do cac duong don
cung cép 1a nhat quan va dang tin cdy.

Hanh dong vi pham phap luat hinh sy hoi du
diéu kién ctia mot quy chuan luat qudc té.
Khoéng c6 dinh nghia cu thé vé t6i ac quéc té,
nhung luat phap qudc té cong nhan rong rai
nhitng toi 4c sau 12 ti 4c qudc té: toi 4c chong
nhan loai; t6i 4c chién tranh, toi diét chung,
phén bi¢t chung toc, khing bd, n6 18 va cac
hinh thire d6i xir mot cach tan bao, phi nhan
tinh, ha thap pham gia; buén ban ma tiy; cudp
bién, budn ban va dua nguoi trai phép, bit coc
con tin...Mdi qudc gia c6 trach nhiém truy t6
hoic dan d6 nhitng ca nhan pham nhing t6i ac
do6; trach nhiém ca nhan d6i véi nhirng ti ac
nay con dugc thuc thi & cap do qudc té (Toa
an hinh su quéc té, Toa an hinh sy qudc té ddi
v6i Nam Tu cii va Ru-an-da).

Xem thém crimes against humanity — tgi dc
chéng nhan loai, genocide - diét chiing, ter-
rorism - khiing bo, torture — tra tan, universal
Jurisdiction — quyén tai phan phé quat, war
crimes — tgi dc chién tranh

Nhu duoc néu cu thé tai Piéu7 Quy ché Rome
nam 1998 ciia Toa hinh sw quoc té, toi 4c
chéng nhan loai la cac t0i ac “duoc thuc hién
nhu mot phén cuia mot cudc thn cong trén dién
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Luat Di cu qubc té

crimes against
peace

cross-border
migration

cultural
orientation

16i dc chong hoa
binh

di cw qua bién gioi

dinh huong van
hoa

rong va c6 hé thong vao bat ké cong dong dan
su nao, v&i su hiéu biét vé cude tén cong d6”.
T6i ac dudi dinh nghia nay bao gom viéc glet
hai; hay diét; nd dich; truc xuét hodc chuyén
giao cudng buc dan cu; tong giam hodc tudc
d1 quyén ty do than thé vi pham cac nguyén
tac co ban cua lut phap qudc té; tra tan; cudng
dam, nd 1¢ tinh duc, mai ddm ép budc, mang
thai cudng bic, triét san ép budc, hodc bat ky
hinh thire bao lyc tinh duc nghiém trong nao;
nguoc dai chong lai bat ky mot nhom hay tap
thé cu thé nao d6 vi nhimng 1y do chinh tri,
chung tdc, dan toc, sdc toc, van hoa, ton giao,
gi6i tinh (nhu néu cu thé tai phan 3 cua Piéu
7), hoac nhiing nguyén cd khac dugc thura
nhan rong rai la khong dugc phép theo luat
phap quéc té, lién quan dén bat ky hanh dong
nao dugc dé cap trong khoan nay hodc bat
ky tdi 4c nao thudc quyén xét xir cia toa an;
dua nguoi di biét tich, toi ac phan biét chung
toc, nhitng hanh dong phi nhan tinh c6 dac
diém tuong ty nham gy dau dén, ton thuong
nghiém trong cho co thé hoic sirc khoe tinh
than va vat chét.

Xem thém crime, international — tdi dc, quoc
té, genocide — diét ching, terrorism — khung
bo, universal jurisdiction — quyen tai phén pho
quat, war crimes — tgi dc chién tranh

Nhimng hanh dong 16n ké hoach, chudn bi, khoi
xudng va tién hanh mot cude chién tranh xam
luge hodc mot cude chién tranh vi pham céc
cong ude, thoa thuan va dam bao qudc té.
Xem thém crime, international — tgi dc, quoc
te crimes against humanity — tgi dc chong
nhan loai, war crimes — t0i dc chién tranh

La mot qua trinh di chuyén cia con ngudi qua
bién gidi quoc te.

Céc khoa dao tao danh cho ngudi di cu nhdm
phé bién nhitng kién thirc lién quan dén nude
cha nha, va c6 thé bao gdm lich su, dia 1y,
ngdn ng...

Xem thém culture — van hoa, integration —
hoi nhdp
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Giai thich Thuat ngit vé Di cu

culture

custody

customary law,
international

van hoa

gidm ho/quan thic

ludt tdp quén, quoc
te

Thuat ngit ding dé mo ta t6 chirc dic trung
cua mot nhom xa hoi ty Iya chon cac gia tri
cta riéng minh so v6i cac nhom khac. N6 ciing
c6 thé dé cap dén viéc tap hop cac phong tuc
tap quan niém tin, ngdbn ngit, y tuang, tham
my, kién thirc chuyén mén, cac hé thong gia
tri va phong cach song.

Xem thém acculturation — tié)v bién vé vin héa,
cultural orientation — dinh hwong van hoa

Trach nhiém cham séc va kiém soat mot ca
nhan. Mt toa 4n c6 thé chi dinh viéc giam
hé mdt nguoi vi thanh nién cho mot nguoi ho
hang hay mot nguoi giam ho khac. Trong bdi
canh di cu, mot nguoi bi gitt boi chinh quyén
la “trong tinh trang bi quan thuc”.

Xem thém administrative detention — giam giit
hanh chinh, detention — giam giir

Mot nguén ctia luat qudc té. Hai tiéu chuan dé
mot quy tac dugc coi 1a lut tip quan 1a thyc
tién quoc g1a va opinion juris (mot khai niém
ma thyc tién phai nhét quén hay theo quy dinh
cua luat hién hanh).

Xem thém general prmczples of mternatzonal
law nhitng nguyén tic chung ciia ludt quoc
té, international law (public) — ludt quéc té
(cong phap), subjects of international law —
chii thé ciia ludt quoc té
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data protection bao vé thong tin dir

liéu
data subjects chii thé dir liéu
de facto trén thuc té

de facto partner  ban doi trén thuc 1

de facto protection bdo vé trén thuc té

D

Ung dung c6 tinh h¢ thong bao gom mot loat
céc bién phap bao vé mang tinh t6 chuc, ky
thuat va vat chat nhim bao dam quyén riéng
tu trong viée thu thap, luu gilt, st dung va
cung cap dir liéu ca nhan.

Xem thém data subjects — chu thé dir liéu,
personal data — dir liéu ca nhan

Céc ca nhan c6 thé duge truc tiép hodc gian
tiép nhan dang béng viéc tham khéo mot
hodc nhiéu yeu t6 cu thé. Nhitng yéu to nay
¢6 thé bao gdm mdt cai tén, mot con s6 nhan
dang, nhitrng su kién quan trong va nhitng dac
diém vé hinh thé, tinh than, van hoa, kinh té
va x4 hoi.

Xem thém data protection — bao vé thong tin
dir liéu, personal data — dir liéu ca nhdn

Tbn tai trén thuc té; c6 hiéu luc mac du khong
duoc cong nhan mdt cach chinh thirc hay hop
phap.

Xem thém de jure - trén phap ly

Hon nhan ton tai trén thue té. Ngay cang nhiéu
nudce khong chi ghi nhan quan hé vo/chong ma
ca cac quan hé xac thuc cua nhiing cdp khong
két hon, v6i muc dich trao quy ché thuong tra
hodc cac quy ché nhap cu khac. Vi du “ban
doi trén thuc t&¢” bao gdm nhiing ban doi trong
nhitng méi quan hé cing gi6i hoic khac giéi
da cung chung sdng 6n dinh va xé4c thyc trong
mot khoang thoi gian nhét dinh.

Xem thém dependant — nguoi phu thugc

Su bao vé do mot t6 chirc cung cip nhu hé
qua hodc tac dong cua viée thuc hién muc dich
ctia to chure do.

Xem thém protection - bao vé
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de facto refugees

de facto
statelessness

de jure

debt bondage

nguoi ti nan trén
thuc té

tinh trang khong
quoc tich trén thuc
té

trén phap ly

lé thuoc vi no

Nhitng nguoi khong dugce cong nhan la nguoi
ti nan theo Cong woc 1951 va Nghi dinh thu
1967 vé quy ché nguoi ti nan, va l1a nhiing
nguoi khong thé hodc, vi nhing 1y do dugc
cong nhan 14 ¢6 gié tri, khong mudn quay tro
lai nudc ma ho mang quéc tich, hodc néu ho
khong ¢ qudc tich, quay tro lai nude ma ho
cu tri thuong xuyén.

Xem thém displaced person — nguoi lanh
nan, externally displaced persons - nguoi
lanh nan ra nuwoc ngoai, internally displaced
persons - nguoi lanh nan trong nudc, refugee
- nguoi ti ngn

Tinh trang cua nhirg c4 nhan mang quéc
tich ciia mot quéc gia nhung, sau khi roi khoi
quéc gia d6, khong nhan dugc su bao hd cia
qudc gia nay, hodc ¢6 thé do ho tir chdi yéu
cAu sy bao ho do, hodc ¢6 thé do quéc gia nay
tlr chdi bao ho ho. Tinh trang khong quéc tich
trén thuc té 12 mot khai niém thuong lién quan
dén ngudi xin ti nan va nhitng nguoi ti nan
duoc cong nhan.

Xem thém nationality - quoc tich, statelessness
- tinh trang khéng quéc tich

Ton tai trén co s& quyén hodc nhu mot van
de phap luat.
Xem thém de facto - trén thuc té

Tinh trang hodc diéu kién xudt phat tir viéc
nguoi mang ng phuc dich chu ng hoac nguoi
khéc dudi su kiém soat ctia chii ng nhuw mot
hinh thirc thé chap cho khoan ng, néu nhu gia
tri ctia sy phuc dich d6 du cé dugc udc dinh la
phu hop cho viée tra ng cling khong dugc ap
dung cho viéc thanh toan ng va viéc phuc dich
d6 khong gidi han va khong duge xac dinh rd
rang (Céng wdc bé sung cia Lién hop quéc
ndam 1956 vé xéa bé ché dg né 1é).

Xem thém bondage — tinh trang I¢é thuoc,
bonded labour—lao dong I¢ thudc, exploitation
- boc Iot, servitude — no dich, slavery - no ¢,
trafficking in persons — buén ban nguoi, worst

forms of child labour - cac hinh thirc lao dong

tré em 16 té nhat
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deception ltra dao
defendant bi don
demography nhan khau hoc

denationalization uwdc quoc tich

dependant nguoi phu thugc

deportation truc xudt

deportation order [énh truc xudt

Trong bdi canh di cu, khai niém nay khong
chi dé cap dén thong tin gia hodc sai, ma con
ca viée cb y lam dung dé kiém loi do su thiéu
thong tin ciia nguoi di cu.

Xem thém fraud — sy gian lan, fraudulent
document - gidy to gid mao, trafficking in
persons — buon ban nguoi

Nguoi bi kién trong td tung dan sy hoac bi
budc t0i trong t0 tung hinh sy.

Moén khoa hoc vé cac cong déng dan cu, dac
biét lién quan dén quy mo, do tap trung, phan
bo va cac thong keé sinh tir va gia thu.

Xem loss of nationality - mdt quéc tich

Trong st dung thong thuong, la mét nguoi
phai dya véo sy hd trg ctia ngudi khac. Trong
linh vuc di cu, vo/chdng va con cai vi thanh
nién nhin chung dugc coi 1a “ngudi phu
thudc”, ké ca khi ngudi vo/chong khong phu
thudc vé mat tai chinh.

Xem thém child - tré em, de facto partner - ban
doi trén thuec té, derivative applicant - dwong
don phu, members of the family - cac thanh
vién gia dinh, minor - vi thanh nién

Hanh dong thuc hién chu quyén cua mot quéc
gia qua viéc dua mot nguoi khong phai la cong
dan ra khoi lanh thd qudc gia nay vé nudc goe
ctia nguoi d6 hodc nude thi ba sau khi tir chdi
cho nhéap canh hodc chdm dat viéc cho phép
nguoi d6 ¢ lai trén lanh thd.

Xem thém expulsion - dcfy duéi, refoulement
- day tré lai, removal — chuyén di

La mot quyét dinh hay hanh dong hanh chinh
hodc tu phap ra Iénh viéc chuyén di.

Xem thém deportation — truc xudt, expulsion
— day duoi
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derivative
applicant

derogation

detainee

detention

dwong don phu

viéc gioi han (co
chu dinh)

tu nhan

viéc giam git

Mot ngudi, nhat 1a vo/chdng hodc con céi vi
thanh nién, c6 thé dugc nhan quy ché nhap cu
trén co s¢ don dé nghi ctia nguoi kia.

Xem thém child - tré em, de facto partner - ban
doi trén thuec té, dependant — ngueoi phuy thugc,
members of the family — thanh vién gia dinh
minor — vi thanh nién, principal applicant —
dwong don chinh

Viée han ché hodc dinh chi cac quyén trong
moét s6 tinh hudng xac dinh. Vi du Céng wéc
quéc té nam 1966 vé cdc quyén dan sw va
chinh tri cho phép mot qudc gia co thé gisi
han hoac tam diung cac nghia vu ctia minh
theo C6ng udc néy ‘trong thoi gian xay ra
tinh huéng khan cap cong cong de doa su ton
vong cuia qubc gia dan toc va sy ton tai ctia
tinh hudng d6 phai duoc cong bd chinh thire”.
Qudc gia thanh vién Cong udc “c6 thé ap dung
c4c bién phap nham gidi han cac nghia vu cua
minh theo Cong ude nay téi muc do duoc quy
dinh nghiém ngat do su cép thiét ctia tinh hinh,
v6i diéu kién cac bién phap d6 khong trai véi
cac nghia vu khac theo luat qudc t& va hoan
toan khong lién quan dén su phan biét d6i xir
trén co s& chung toc, mau da gidi tinh, ngon
ngit, ton gido hoac nguon goc xa hoi”.

Viéc gidi han cling dé cap dén viec hty boé mot
phén hoac bai bé hoan toan mot luat béng mot
hanh dong sau d6 nhdm han ché pham vi ap
dung hoic 1am suy yéu kha ning ap dung va
hiéu luc cua luat do.

Xem thém human rights — quyén con ngudi,
non-derogable human rights — cdc quyén con
nguwoi khong thé han ché

Mot nguoi bi giir trong nha giam.
Xem thém detention - viéc giam giir

Viéc han ché ty do di lai cia mot ca nhan qua
viée cudng ché tu giam theo 1énh ciia co quan
hanh chinh hay tu phap. C6 hai hinh thirc giam
gitt. Giam gilr hinh sy v6i muc dich trimg phat
mot t0i hinh sy dd pham phai; va giam gilr
hanh chinh d dam béo cac bién phap hanh
chinh khac (nhu truc xuit hodc diy dubi) co
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determination quyét dinh

development pht trién

diasporas cong dong ngieoi
di cw

diplomatic asylum ¢ ngn ngoai giao

thé duoc thuc hién. Tai da s cac quéc gia,
nhitng ngudi di cu trai phép 1a ddi twong cua
giam gilt hanh chinh, vi ho vi pham phép luat
va quy dinh vé di cu, diéu khong dugc coi
12 mot toi hinh su. Tai nhiéu quéc gia, mot
ngudi khong phai 1a cong dan c6 thé bi giam
giit hanh chinh trong khi chd mét quyét dinh
vé quy ché ti nan hodc vé viéc chép nhén cho
6 lai hodc truc xuat khoi qubc gia do.

Xem thém administrative detention — giam
giit hanh chinh, custody — giam hé/quan thuc,
detainee — tu nhan

Xem adjudication — quyét dinh xét duyét

Chuong trinh phét trién cta Lién hop qubc
(UNDP) dinh nghia phét trién 1a mot qua
trinh “tao moi truong trong dé con nguoi c6
thé phat trién nang luc toan dién va hudng toi
cudc séng sang tao va hitu ich phu hop véi
nhu cau va s& thich cua ho... va mé rong sy
lwa chon ctia con nguoi hudng téi cude séng
ma ho coi trong”. Pinh nghia nay danh déu
mot budc chuyén tir viée qué nhan manh vao
phat trién kinh té dugc do bang céc chi sb tang
truong hoac thu nhap va dua khia canh con
nguoi vao trong qua trinh.

Cong déng di cu dugc dinh nghia mét cach
rong rdi nhu nhiing ca nhan va thanh vién,
hay nhitng mang ludi, hiép hoi va cong dong
nhitng ngudi rdi bo nude gde ciia minh nhung
van giit lién hé véi qué huong. Khai niém nay
bao ham rong hon gdm nhiing cong dong dinh
cu O nudc ngoai, lao dong di cu lam viéc tam
thoi & nude ngoai, nhitng ngudi cd qudc tich
nude cha nha, ngudi hai qudc tich va nguoi
di cu thé hé hai/ba.

Xem exodus — di tan, qualified national — cong
dan co trinh do

Xem asylum (diplomatic) - ti nan (ngogi giao)
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diplomatic
protection

discrimination

discretion

bado vé ngoai giao

phan biét doi xir

tw quyét dinh

“Mot nguyén tac co bancua luat phap qudc té
theo d6 mot qudc gia cd quyén bao vé cong
dan cua minh khi nguoi do bi ton hai boi
nhitng hanh vi trdi véi luat phap quéc té do
mot qudc gia khac giy ra, ma qua cac kénh
thong thuong ngudi d6 khong thé c6 duoc sy
dap tmg thich dang tir quic gia gy ra hanh
vi d6. Bang viéc dé cap dén truong hop ctia
mdt trong nhitng cong dan minh va thong qua
viéce sur dung cac hanh dong ngoai giao hoac
thay mat nguoi do thuc hién cac thu tuc to
tung qudc té, mot quoc gia trén thyc té dang
khing dmh cac quyén cua chinh minh - do
la quyen bao dam su ton trong dbi vai cac
nguyén tic cua ludt phap qudc té, thong qua
chinh nhiing cong dan ctia minh. (Vu nhuong
dia Mavrommatis Palestine (Tai phan) P.C.1.J
1924).

Xem thém international law (public) — ludt

quoc té (cong phdp)

Viée khong d6i xir mot cach binh déng véi
moi nguoi trong khi khong ¢6 1y do xac dang
dé phan biét giira nhitng ngudi duge vu &i va
nhitng nguoi khong duoc vu ai. Sy phan biét
dbi xtr bi nghiém cAm lién quan t&i “chung
toc, gioi tinh, ngdén ngir hodc ton gido” (Piéu
1 (3), Hién chwong LHQ; 1945) hodc “bét ctr
hinh thtrc nao, nhu ching tdc, mau da, gidi
tinh, ngdn ngit, ton gido, chinh kién, ngudn
géc dan toc hodc xa hoi, tai san, nguén géc
xudt than hoic cac dia vi khac” (Piéu 2, Tuyén
ngon toan cau nam 1948 vé quyén con nguoi).
Xem thém non-discrimination - khong phan
biét doi xit, persecution — nguwoe ddi, racial
discrimination — phdn biét chung toc, racism
— chu nghia phan biét chung toc, xenophobia
— su bai ngoai

Mot quyén hay quyén luc ctia cong chirc dé
thye thi nhiém vu trong nhiing tinh hudng nhét
dinh theo sy danh gia va luong tam cé nhan,
thuong trén cuong vi chinh thirc hodc dai dién.
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Luat Di cu qubc té

displacement

displaced person

documented
migrant

documented
migrant worker

lanh nan

nguoi lanh nagn

nguoi di cu du
giay to

nguoi lao dong di
cw du giay to

Viét di doi bit bude cia mot ngudi khoi nha
hodc d4t nudc ciia minh, thuong do xung dot
vii trang hodc cac tham hoa thién nhién.

Xem thém displaced person - nguwoi lanh nan

Mot nguoi chay khoi qudc gia hoac cong ddng
ctia minh do méi lo s¢ hodc cac mdi hiém hoa
tir cac 1y do khac ngoai cac 1y do khién nguoi
nay trd thanh mdt nguoi ti nan. Mot nguoi
lanh nan thudng bi budc phai chay khoi quéc
gia hodc cong ddng do xung dot trong nude
hoac cac tham hoa do thién nhién hodc con
nguoi gay ra.

Xem thém de facto refugees - nguoi ti nan trén
thuc té, environmentally displaced persons
— nguoi lanh nan do moi truong, externally
displaced persons - nguoi lanh ngn ra nuoéc
ngoai, forced displacement — lanh nan cudong
buee, internally displaced persons - nguoi lanh
nan trong nudc, refugees - nguoi ti nan

Mot nguoidi cu nhap canh hop phap vao mét
qudc g1a va & lai quoc g1a nay phu hop vdi cac
tiéu chuan tiép nhan d6i voi nguoi do.

Xem thém documented migrant worker — nguoi
lao déng di cu dui gidy to, migrant worker —
nguoi lao dong di cu, irregular migrant —
nguoi di cw trai phép, undocumented migrant
— ngueoi di cie khéng dii gidy to, undocumented
migrant workers/migrant workers in an
irregular situation — nguoi lao dong di cu
khéng di gidy to/ nguoi lao dong di cuw trong
tinh trang trdi phép

Mot nguoi lao dong di cu hodc cac thanh vién
gia dinh cua ngudi do dugc phép nhap canh, &
lai va dugc tham gia vao cac hoat dong c6 tra
cong tal mot qudc gia pht hop véi luat phap
cua qudc gia d6 va cac thoa thuan qubc te ma
qudc gia do 1a thanh Vlen (Cong wée quoc té
nam 1990 vé bao vé quyén ciia nguoi lao dong
di cw va thanh vién gia dinh ho).

Xem thém documented migrant - nguoi di cu
i gidy to, migrant worker - nguoi lao dong
di cu, undocumented migrant - nguoi di cu
khéng du gidy to, undocumented migrant
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Giai thich Thuat ngit vé Di cu

domicile

dual/multiple
nationality

Dublin IT
Regulation

nguyén quan

hai/da quoc tich

quy tdc Dublin I

workers/migrant workers in an irregular
situation - nguoi lao dong di cw khong du
gidy to/nguoi lao ddng di cu trong tinh trang
trai phép

Noi ma mét nguoi ¢6 mat thuc té va duge
ngudi d6 coi 1a nha; 1a nha thye té, ¢b dinh, chu
yéu va thudng xuyén, noi ma ngudi do du dinh
tré vé& va & du hién dang cu tra & bt ctr dau.
Xem thém habitual/usual residence — noi cu
tru thuong xuyén, residence - cu tru

Mot ngudi dong thoi co qudc tich ctia hai hay
nhiéu nudc.
Xem thém nationality — quoc tich

Quy tic Hoi dong (Cong dong chau Au) sb
343/2003 ngay 18/3/2003 quy dinh cac tiéu
chi va co ché dé quyét dinh qudc gia thanh
vién chiu trdch nhiém xem xét don xin ti nan
do mdt cong dan nudce thir ba ndp tai mot trong
nhiing qudc gia thanh vién (OJ 2003 L 50/1),
goi 14 “Quy tic Dublin II”, thay cho nhiing
diéu khoan tai Céong wée Dublin (Cong uéce
quyét dinh quéc gia chiu trach nhiém xem xét
don xin ti nan ndp tai mot trong nhiing nude
thanh vién cia Cong dong chau Au, ky tai
Dublin ngay 15/6/1990). Theo Quy tic Dublin
11, cac nude thanh vién, trén co s& khach quan
va theo thir ty, phai 4n dinh quéc gia thanh
vién nao cé trach nhiém xem xét don xin ti nan
ndp tai lanh thd nude do. Hé théng nay nham
ngan chan viéc mot ngudi xin ti nan ndp nhiéu
don tai nhidu nude thanh vién trong cting thoi
gian, va bao dam ting truong hop duong don
xin ti nan dugc xt ly boi mot quéc gia thanh
vién duy nhét.

Xem thém asylum (territorial) — ti nan (lanh
tho”), asylum seekers — nguoi xin ti nan,
right of asylum — quyén ti nan, refugees in
orbit - nguwoi ti nan vo thira nhdn, Schengen
Agreement and Convention — Thoa thudn va
Cong wdc Schengen
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Luat Di cu qubc té

due process

durable solution

quy trinh phit hop
voi phap ludt

gidi phdp ldu bén

Viée tién hanh cac thu tuc phap 1y theo cac
quy tic va nguyén tic duoc chap nhan rong
rdi mang lai sy bao vé va thyc thi cac quyén
riéng tu, bao gém viéc thong bao va quyén
diéu trin cong bang trudc toa hodc co quan
hanh chinh ¢ tham quyén quyét dinh vu viée.

Bét ky bién phap nao c6 thé giai quyét thoa
dang va lau bén tinh trang cua ngudi ti nan
nhiam giup ho cé cude sdng binh thudng.
Theo truyén théng, viéc nay lién quan dén
hoi huong tu nguyén, hoi nhap vao nude s&
tai hodc tai dinh cu.

Xem thém integration — hoi nhdp, repatriation
— hoi hwong, resettlement — tdi dinh cu,
voluntary repatriation — hoi hwong tir nguyén
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Giai thich Thuat ngit vé Di cu

E

economic migrant nguoi di cu kinh t¢ Mot nguoi roi noi cu tra thuong xuyén dén

economic, social
and cultural
rights

emigrant

cdc quyeén kinh te,
van hoa va xa hoi

nguoi xudt cw

dinh cu bén ngoai nuéc gdc cia minh nham
cai thién chat luong cudc séng. Thuat nglr
nay c6 thé duoc str dung mét cach 1ong 1éo
dé phén biét v6i nhitng ngudi ti nan chay tron
khoi sy birc hai, va ciing ¢6 thé ding dé chi
nhiing ngudi tim cach nhap canh vao mét nude
ma khong dugc phép va/hodc str dung cac thu
tuc ti nan ma khong co 1y do trung thuc (bona
fide). Khai ni¢m nay ciing ap dung cho nhiing
ngudi roi bé nude goe ciia ho véi muc dich
tim viéc lam.

Xem thém frontier worker - nguoi lao dong
vung bién; migrant worker - nguoi lao dong
di cu; seasonal migrant worker/migration -
nguroi lao dong thoi vu/ di cw lao dong thoi vu

Theo cac nguyén tic cong bang va khong phan
biét dbi xtr, d6 1a nhitng quyén nham bao dam
mang lai sy thinh vuong thoa dang vé kinh té,
xd hoi, van hoa, vat chit va tri thuc cia con
nguoi. Viée thyc hién hiéu qua cac quyén kinh
té, van hoa, xa hoi thuong yéu cAu su can thiép
tich cuc cua qubc gia. Trong luat cong phap
qudc té, nhitng quyén nay da duoc liét ké tai
Céng wée quoc té nam 1966 vé cic quyén
kinh té, van héa va xa héi: quyén duge 1am
viée; diéu kién 1am viéc cong béng va thuan
loi; dugc lap va tham gia cong doan; dugc
dinh cong; dugc tiép can an sinh xa hoi; duoc
bao vé gia dinh; tiéu chuan sdng tuong xtng;
quyén vé nha &; strc khoe; gido duc.

Xem thém civil and political rights — quyén
ddn sw va chinh tri, human rights — quyén
con nguoi

Mot nguodi thuc hién viée xuat cu.

Xem thém emigration — xuat cuw, immigrant —
nguoi nhdp cu
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Luat Di cu qubc té

emigration

empowerment

entry

entry ban

entry into force

xudt cw

trao quyén

nhdp canh

cam nhdp canh

co hiéu luc

Hanh dong roi di hodc thoat khoi mot qudc
gia voi muc dich dinh cu & mot qudc gia khéc.
Xem thém brain drain — chay mdu chat xam,
immigration — nhdp cuw, re-emigration — tdi
xudt cw, right to leave — quyén ra di

Mot quy trinh cho phép con ngudi kiém soat
tdt hon nhirng quyét dinh, cta cai vat chat,
dudng 16i chinh sach, cach thirc va thé ché c6
tac dong dén cudc séng cua ho. Trao quyén
nhim phat trién cac kha ning cta c4 nhan va
cong dong dé dwa ra nhitng lwa chon sang sudt
va hanh dong thay mit ho. Viéc trao quyén 4m
chi mot cach tiép can tur dudi 1én, nguoc lai
véi viée bao vé thuong am chi cach tiép can
tir trén xudng.

Xem thém human security — an ninh con
nguoi, protection — bao vé

Viéc vao mot nude cia mot nguodi khong phai
la cong dan nudce do, du tu nguyén hay khong
tu nguyén, dugc phép hay khong dugce phép.
Xem thém admission - chdp thudn cho nhdp
canh, non-admission - khéng chdp thudn cho
nhdp canh

Mot quyét dinh hanh chinh hodc tu phap
ngan chan viéc nhap canh va ¢ lai trén lanh
thé cta quéc gia ban hanh Iénh, v&i mot thoi
gian cu thé.

Thoi diém ma tt ca cac didu khoan cia mot
didu wdc co gid tri rang budc vé phap 1y voi
céc thanh vién cua nd. Theo Piéu 24 Céng
wée Vién nam 1969 vé Ludt diéu wée quoc
té, mot diéu udc co hidu luc theo cach va vao
ngay dugc quy dinh tai diéu udc hodc trén co
s& cac qudc gla dam phan da dong y, hodc néu
khong c6 bét cir diéu khoan hay thoa thuan
nao nhu vay, th1 didu woc co hiéu luc ngay
khi tat ca cac qudc g1a dam phén dong thuan
chap nhan. Khi mt quoc gia tham g1a vao mot
diéu u6c d3 c6 hiéu luc, trir khi didu wdc do
da quy dinh khac, thi diéu udc d6 c6 higu luc
v6i qubc gia 6 vao diing ngay tham gia. Viéc
ap dung tam thoi co thé duge phép theo cac
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Giai thich Thuat ngit vé Di cu

entry stamp

environmental
migrant

environmentally
displaced person

exclusion

ddu nhdp canh

nguoi di cu moi

truong

nguoi lanh nan do
moi truong

khong cho nhdp
canh

diéu khoan ctia mot diéu woc, vi dy, trong cac
thoa thuan vé hang hoa, hodc khi mot sé bén
ky két mot diéu woc (ma didu ude nay chua
¢6 hiéu luc) quyét dinh ap dung didu udc nay
nhu né da c6 hiéu luc (Piéu 25(1) Cong woc
Vién nam 1969 vé Ludt diéu woc).

Xem thém treaty — diéu wéc

Mot ddu duge quan chire cira khau dong 1én
gidy to di lai cia mot ngudi néu ngay va noi
ma ngudi d6 nhap canh vao quc gia nay.
Xem thém exit stamp — ddu xudt canh

Lanhitng nguoi hodc nhém nguoi bi bude phai
ro1 bo noi ¢ thuong xuyén, hoac lya chon ra
di trong pham vi quc gia hodc ra nudc ngoai,
ké ca tam thoi hay 1au dai, chu yéu do nguyén
nhan moéi trudng thay déi mot cach dot ngot
hodc ngay cang tang tac dong tiéu cuc dén
cudc séng va diéu kién séng cua ho.

Xem thém environmentally displaced person
— nguot lanh nan do méi trircong

Nhimg ngudi lanh nan trong pham vi qudc gia
cu tra thuong xuyén hodc vuot qua bién gidi
qudc té véi nguyén nhan chi yéu 1a do moi
truong bi xudng cip, bi hu hai hay tan pha,
mic di khong phai 1a nguyén nhan duy nhét.
Thuat ngit nay dugc st dung nhu la mot lya
chon it tranh cdi hon cho nguoi ti nan moi
truong hay ti nan do bién d6i khi hau vi khong
¢6 co s& phap 1y nao hodc 1y do nao ton tai
trong luat quéc té. Thuat ngir nay dé cap dén
mot loai hinh di cu méi 1a nguoi di cu moi
truong ma sy di chuyén cua ho 13 rang do
thién nhién ép budc.

Xem thém environmental migrant — nguoi di
cw moi truong

Viéc chinh thtre tir chbi cho mot ngudi khong
phai 14 cong dan nhap canh vao mot quic gia.
Tai mot s6 qubc gia, cac quan chire cira khau
hoidc cic co quan chitc ning khac ¢ quyén
ngan chan khong cho ngudi khong phai la
cong dan nudc minh nhdp canh; & mot sb
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Luat Di cu qubc té

exclusion clauses

exit stamp

exit visa

exodus

expatriate

expatriation

diéu khodn loai trir

dau xuat canh

thi thuc xudt canh

di tan

nguoi xa xu

tir bo quoc tich

qudc gia khac, viéc khong cho nhap canh dugc
quyét dinh boi mot tham phan vé nhap cu sau
khi co dicu tran.

Nhirng didu khoan phép 1y tir chéi cac loi ich
bao ho ti nan qudc té dbi véi nhitng nguoi
bang cach khéac dap mg tiéu chi cua quy ché
ti nan. Tai Cong woc 1951 vé nguoi ti nan,
nhirng diéu khoan loai trir duoc quy dinh tai
Piéu 1D, 1E va 1F.

Xem thém cessation clauses — diéu khodn dinh
chi, war crimes — t0i dac chién tranh

Mot dau duge quan chuc cira khéu dong lén
gidy to di lai cia mot nguoi néu ngay va noi
ma nguoi d6 roi khoi lanh thé cua qudc gia do.
Xem thém entry stamp — dau nhdp canh

Thi thuc duogc cép cho cac ca nhan co thi thuc
hét han ma can phai gia han trudce khi roi khoi
qudc gia d6. Mot sb qudc gia d& cap dén loai
thi thyc nay nhu “thi thyuc bic cau”.

Xem thém visa — thi thuc

Viée di chuyén theo cic nhém (biét 1ap va
khong thuong xuyén) ra khoi nuéc gbe. Di
tan hang loat 1a mot cude di chuyén véi sb
luong 16n nguoi hoac cua mot bd phan cong
dong trong mot thoi gian cu thé.

Mot nguoi séng & nude ngoai.
Xem thém expatriation — tir bo quoc tich, loss
of nationality — mat quoc tich

Mot nguoi tur nguyén rat quyén cu tri hoic
bon phan cua minh d6i véi qué huong dat
nude cua nguoi do; ngudi bo nudce goc ra di
song & nudc khac. Néu viée ra di v6i y dinh
thay d6i bon phan cong dan ctia quic gia nay
sang qudc gia khac thi d6 1a su chim dut hoan
toan cac quyén dan sy va chinh tri vao ngay
thyc hién hanh dong do.

Xem thém expatriate — nguoi xa xit, loss of
nationality — mat quéc tich
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Giai thich Thuat ngit vé Di cu

exploitation

expulsion

expulsion en
masse

boc lot

ddy dudi

dcfy dubi hang loat

Hanh vi loi dung ai d6 hodc cai gi d6, nhu
viéc lgi dung mot cach bat cong mot nguoi
khéc cho loi ich riéng ciia mét nguoi (vi dy,
boéc 16t tinh duc, lao dong hoac dich vu cudng
btic, n6 1¢ hoac cac hinh thirc n6 dich twong tu,
kho sai hodc viée cit bo cac bd phan co thé).
Xem thém bonded labour — lao dong ¢ thudc,
child exploitation - boc lot tré em, debt
bondage — ¢ thudc vi ng, forced/compulsory
labour - lao déng cwdng birc/bat budc,
servitude — no dich, slavery —né I¢, trafficker,
human — ké budn ban, nguwoi, trafficking in
persons - buén ban nguroi

Hanh dong ciia mot co quan c6 thdm quyén
ciia mot qudc gia nhim dam bao dua mot
hodc nhiéu nguoi (ngudi khong c6 qudc tich
nude d6 hodc nguoi khong qudc tich) ra khoi
1anh thd quéc gia d6 trai véi y nguyén cia ho.
Xem thém deportation — truc xudt, expulsion
en masse — ddy dudi hang loat, expulsion
order — 1énh ddy dudi, refoulement — ddy tro
lai, removal — chuyén di

Con goi la day dudi tap thé véi sé lwong 16n.
Viée day duodi tap thé nguoi khong phai 1a
cong dan bi cAm trong nhiéu van kién luat
quoc t& (Piéu 4, Nghi dinh thu 4 ciia Cong
wée chau Au nam 1950 vé quyén con nguoi;
Piéu 12-4, Hién chicong chdu Phi nam 1981
Vé cdc quyén con ngueoi va dan toc; Diéu 22-9,
Céng wée chau My nam 1969 vé quyén con
nguoi). Theo Toa an nhan quyén chau Au, day
dudi tap thé 1a bat cr bién phap nao ép budc
mdt nhém ngudi khong phai la cong dan mot
nude phai roi khoi dat nude do, trir khi bién
phéap nhu vay dugc thyc hién trén co sé xem
xét tirng trudng hop cu thé mot cach hop 1y va
khach quan d6i v6i timg ngudi trong nhom do.
(Andric v. Sweden, No. 45917/99, 23/02/1999
va Conka v. Belgium, No. 51564/99, 5/02/2002
tai chwong 59). Day dudi hang loat ciing c6
thé xay ra khi cac thanh vién ciia mot nhom
sic toc bi dua ra khoi mot qubc gia bit chip
vén dé qudc tich.

Xem thém expulsion - ddy dudi, expulsion
order — 1énh ddy dudi
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Luat Di cu qubc té

expulsion order

extension

externally
displaced persons

extradition

lénh ddy duoi

gia han

nguwoi lanh nan ra
nuwoc ngodi

dan ds

Lénh cua co quan hanh chinh hodc tu phap
ctia mot qubc gia bude mot ngudi khong phai
1a cong dan nudc d6 phai roi khoi lanh tho
qudc gia do.

Xem thém deportation - truc xudt, expulsion -
ddy dudi, expulsion en masse —ddy duoi hang
loat, refoulement — dcfy tro lai

Viéc tiép tuc kéo dai thoi han mot thi thuc
hay mdt quy ché nhap cu ngoai thoi han gia
tri gdc cua no.

Nhing nguoi di chay khoi dét nude ctia ho do
su bire hai, bao luc, cac tinh huéng xung dot vit
trang hodc cac tham hoa do thién nhién hoac
con nguoi gay nén. Nhitng nguoi nay thuong
chay nan véi sb luong 16n. Dai khi ho ciing
dugc xem nhu “nguoi ti nan trén thyuc &7,
Xem thém de facto refugees - nguoi ti nan
trén thuc té, displaced person - nguoi lanh
nan, internally displaced persons - nguoi
lanh nan trong nudc, uprooted people — nguoi
tha huwong

Viéc chuyén giao chinh thirc tir qudc gia nay
cho quéc gia khac mdt nguoi bi budc toi hodc
bi két 4n vi t6i danh pham phai ngoai lanh thd
clia qudc gia nay va trong pham vi tai phan cta
qudc gia kia nhim muc dich xét xir va trimg
phat. Quy trinh dan d6 thuong trén co s& s
két hop giita luat quic gia, thoa thuan song
phuong va trong mot s6 trudng hop theo cong
wdc da phuong (nhu Cong wéc chau Au nam
1957 vé dén do).

Xem thém refoulement - day tré lai
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Giai thich Thuat ngit vé Di cu

facilitated
migration

fair trial

family members

family migration

family
reunification/
reunion

F

di e diegre tao diéu thic day hodc khuyén khich di cu hop phap

kién

xét xir cong bang

thanh vien gia dinh

di cu gia dinh

doan tu gia dinh

qua viéc tao thuan loi cho di lai dé dang hon.
Viée nay c6 thé bang bién phap to chirc tot
quy trinh xét duyét don xin thi thuc, hodc thu
tuc kiém tra hanh khach hiéu qua véi doi ngli
nhén vién dugc dao tao tot.

mot vy xét X boi mot toa an theo nhirng
nguyén tac thé ché (theo luat dinh, vo tu va
khong vu lgi) va trinh tu thu tuc (nhu tranh
tung, xét xur cong khai, xét xtr nhanh chéng,
tranh viéc ty budc tdi trong cac vu an hinh
s, tuyén an cong khai va tranh sy tring lip).
Moi ngudi co quyén duge xét xir cong bang
trude phap luat.

Xem thém due process — quy trinh phu hop voi
phap ludt, judgment — ban an

Xem members of the family - thanh vién gia
dinh

Mot khai niém chung bao gdm viéc doan tu gia
dinh va viéc di cu cta toan bd mot gia dinh.
Xem thém family reunification/reunion — doan
tu gia dinh, family unity — thong nhdt gia dinh,
right to - quyén, members of the family — thanh
vién gia dinh

Quy trinh theo d6 céac thanh vién gia dinh
trude d6 bi chia cit qua viée di cur cudng birc
hay tu nguyén, dugc tai hop lai tai mot nuée
ma khong phai nudc gde cuia ho.

Xem thém dependants - nguoi phu thudc,
family migration — di cw gia dinh, family
unity — thong nhat gia dinh, right to — quyén
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family unity, right quyén thong nhat

to

female genital

gia dinh

viée cdt bo b phdn

mutilation (FGM) sinh duc phu nit

feminization of
migration

ni gioi hoa di cu

Quyén ciia mot gia dinh dugc sinh sdng ciing
nhau va, nhu mot don vi co ban ciia mot xa
hoi, duoc ton trong, bao vé, hd trg va giup da.
Quyén nay khong bi gioi han ddi voi cong dan
sinh séng tai qudc gia ctia ho va duoc bao vé
boi luat phap qudc té. (Piéu 16, Tuyén ngon
toan cau nam 1948 vé quyén con nguoi; Piéu
8, Cong woc chau Au nam 1950 vé bao vé
quyén con ngueoi va cdc quyén tw do co ban;
Piéu 16, Hién chwong xa hdi chau Au, 1961;
Piéu 17 va 23, Cong worc quoc té nam 1966 vé
cdc quyén ddan su va chinh tri; Piéu I, Cong
wée quoc té nam 1966 vé cac quyén kinh té,
xd hoi va van hoa;, Diéu 17, Cong woc chau
My nam 1969 vé quyén con nguwoi; Piéu 18
Hién chwong chau Phi nam 1981 vé con nguoi
va cdc quyén con nguoi). N6 khong bao gom
quyén doan tu gia dinh, hodc ciing khong 1a
quyén tuyét di dé chung séng nhu mot gia
dinh tai mgt nudc do mot nguoi lua chon, dac
biét khi cac thanh vién gia dinh c6 thé cu tra
0 mot nude khac.

Xem thém human rights — quyén con nguoi,
family reunification/reunion — doan tu gia
dinh, members of the family — thanh vién
gia dinh

Viée cét bo bd phéan sinh duc khong vi 1y do
y té, thuong duoc thuc hién 6 nguoi nhd tudi.
N6 ¢6 thé bao gém viéc cit bo toan b hodc
mot phan, 14y di cac bd phan sinh duc va khau
ghép lai vi cac 1y do van hoa hoac khong vi
muc dich chira bénh khac.

Su tham gia ngay cang tang cua phu nir trong
di cu (khoang 49% nguoi di cu trén thé gidi
la phu nit). Trong khi ti 1€ nguoi di cu 1a phu
nir khong thay d6i nhiéu trong nhiing thap ky
qua, nhung vai tro va vi tri ctia ho d thay doi
dang ké. Phy nit ngay nay duong nhu di cu
ddc 1ap hon so véi viée nhu 1a thanh vién cua
ho gia dinh, va ho tham gia tich cyc vao linh
vuc viéc lam.
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first country of
asylum

flag State

nuwoc ti nan dau
tién

quoc gia ma tau
thuyén mang co

forced/compulsory lao dong cuong

labour

forced
displacement

birc/bét budc

lanh nan cuong
birc

Sy gia tang cua phu nit di cu di dwa dén cac
hinh thtrc di cu d& bi ton thuong dic trung vé
gi6i, bao gdm viéc di cu bi thuong mai hoa
cua lao dong gitip viéc gia dinh va cham soc
nguodi cao tudi, viée di cu va budn ban phu
nlt cho cong nghiép tinh duc, di cu dugc td
chirc cho két hon qua moéi gidi. Do ddc diém
khong thé diéu tiét duoc ctia mot s6 loai hinh
viéc lam nay, nén phu nir thuong c6 nguy co
bi boc 16t cao hon.

Nude dau tién ngoai nude gbe ma mot ngudi
ti nan hodac mdt nguoi lanh nan duoc huong
hoac ¢6 kha nang dugc huong su bao vé. Khai
niém nudc ti nan dau tién thuong duoc st
dung nhu mot diéu kién tiép can céac thu tuc
quyét dinh quy ché ti nan.

Xem thém asylum (territorial) — ti nan (lanh
thé), Dublin II Regulation — Quy tdc Dulin I,
refugee —nguoi ti nan, right of asylum — quyén
ti nan, safe third country — nudc thir ba an toan

La quéc gia ma mat tau thuyén mang qudc
tich. Qudc gia ma tau thuyén mang co co trach
nh1em bao dam rang tau thuyén mang co ciia
qudc gia d6 phal ton trong cac nghia vu theo
lut tap quan qudc té.

Xem thém high seas — bién ca, rescue at sea
—curu ho trén bién, vessel — tau thuyén

Tét ca céc cong viéc hoac dich vy ma mot
ngudi bj ép budc phai 1am duéi sy de doa bang
bét ky hinh phat ndo va 1 cic cong viéc va
dich vy ma ngudi d6 khéng ty nguyén (Piéu
2(1), Céng wée ILO s6 29 nam 1930 vé lao
dong cuong burc).

Xem thém child labour — lao dong tré em,
coercion — sy ép bugc

Trong ludt xung dot vii trang, 1a sy di chuyén
clia ca nhan hay tap thé thuong dan & bén trong
mot lanh thd bi chiém déng. Trong thuat ngit
ctia Diéu 49, Cong wéc Geneva nam 1949 vé
bao vé thiong ddn trong thoi gian chién tranh
va Piéu 85, Nghi dinh thur nam 1977 b6 sung
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forced marriage

forced migration

forced
repatriation

forced
resettlement/
relocation

két hén cudong birc

di cuw cuong birc

hoi hiong cueong
burc

tdi dinh cu/ tdi bo
tri cwong burc

cho Cong woc Geneva ngay 12/8/1949 lién
quan dén viéc bao vé nan nhan cia cdc cudc
xung dot vii trang, cudng buc lanh nan tao
thanh mot i 4c chién tranh, trir khi né duge
chimg minh béi nhiing 1y do quan sy cip bach.
Trong y nghia chung hon, 1anh nan cudng bt
—hodc lanh nan — 1a viéc di chuyén khong tu
nguyén, clia c4 nhan hay tap thé, nhimg ngudi
ra khoi dit nude hodc cong déng cua ho, chu
yéu v6i nhitng 1y do xung dot vii trang, bat
on xa hoi, hodc cac tham hoa do thién nhién
hodc con nguoi tao nén.

Xem thém displaced person —nguoi lanh nan,
displacement — lanh nan, externally displaced
persons — nguwoi lanh nan ra nwdc ngodi,
internally displaced persons — nguwoi lanh
nan trong nuoc

Cudc két hon bi dan xép trai voi mong mudn
cua mot nguoi. Thong thuong mot khoan
héi mén duge tra cho gia dinh; va thuong c6
nhiing hdu qua vé sy lam dung hay bao luc
khi tir chéi.

Xem thém coercion — ép budc

Hoat dong di cu trong d6 co ton tai yéu to ép
bude, bao gdm cac mbi de doa ddi véi mang
song va ngudn sdng xuét phat tir cac nguyén
nhén ty nhién hoac do con nguoi (vi duy, su
di chuyén ciia ngudi ti nan va ngudi lanh nan
0 trong nudc cling nhu nhitng nguoi bi budc
phai di doi do cac tham hoa thién nhién hoac
moi truong, tham hoa hdéa hoc hoac hat nhan,
nan d6i hodc cac du an phat trién).

Xem thém coercion — ép bugc, internally
displaced persons - nguoi lanh nan trong
nwoc, refugee - nguroi ti nan

Xem involuntary repatriation - hoi hirong
khong tw nguyén

Viée di doi khong tu nguyén nhitng ca nhan
hoac nhiitng nhom nguoi trong pham vi tai
phan ctia mot qudc gia ra khoi noi thuong tri
cua ho nhu mot ph?m chinh sach cua chinh
phu.
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forced return

foreigner

fraud

fraudulent
document

tro vé cuong burc

nguoi nudc ngodi

sw gian lgn

gidy to gia mao

Viéc bit budc mot ca nhén trd vé nude géc,
nudc qua canh hoac mot nudce thir ba, trén co
s6 mdt hanh dong hanh chinh hodc tu phap.
Xem thém deportation - truc xudt, expulsion
- ddy duéi, involuntary repatriation - hoi
hiwrong khéng tw nguyén, refoulement - day tro
lai, repatriation - hoi hwong, return - tré Ve,
voluntary repatriation - hoi hwong tir nguyén,
voluntary return - tré vé tir nguyén

Mot nguodi thudc Vé, hodc c6 nghia vu, bdn
phan déi véi mot qudc gia khéc.
Xem thém non-national — nguoi khong phai
la cong dan nuéce tiép nhan, third-country
national — cong dan nuwoc thir ba

Viéc phan anh sai sy that hodc che dau mot
thuc té quan trong nham dat 1¢i ich nao do.

Bét ctr gidy to di lai hodc gidy to nhan than
nao da dugc nguy tao hodc sua ddi boi bét ctr
ai khéng phai la nguoi hoac co quan ¢6 thim
quyén phap ly thay mat mot quoc gia de lap
ra hoac cap cac giay to do; hoac la cac glay to
dugce cAp khong ding quy dinh hodc gidy to c6
duoc thong qua khai sai su that, tham nhiing
hodc cudng ép hodc qua bét ctr hinh thirc phi
phap nao khac, hoac dugc str dung bdi nguoi
khong phai chinh ngudi duoc cép gidy to do
(Piéu 3(c), Nghi dinh thu LHQO chéng viéc
dua ngum di cur bat hop phdp qua dwong bo,
dwong bién va dwong khong, bé sung Cong
woc LHQ nam 2000 vé chong téi pham cé t6
chike xuyén quoc gza) Trong bdi canh di cu
rong hon, nhitng gidy to nay con bao gdbm
nhitng chirng chi dao tao gia mao lién quan
dén viéc cong nhan béng cap va chimg chi
chuyen mon ciing nhu gidy to gia mao lién
quan den viée tuyén dung nhu so yéu 1y lich
va gidy gidi thidu clia chu str dung lao dong.
Xem thém deception — lira ddo, identity
document - gidy to tiy than, travel documents
- gidy to di lai
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freedom of
movement

frontier

frontier worker

fundamental
human rights

tw do di lai

bién gidi

nguoi lao dong
vung bién

cdc quyén con
nguoi co ban

mot quyén con nguoi dugce tao nén bdi ba
yéu td co ban: tu do di chuyén trong lanh tho
mot nudc (Bzeu 1 3(1 ), Tuyén ngén toan cdu
nam 1 948 vé quyén con nguoi: “Moi nguoi
co quyen tu do di lai va cu tra trong bién gidi
cua moi quoc gia.”); quyen roi bt cir nude
nao va quyén dugc tro veé dat nu’orc minh (Bleu
13 (2), Tuyén ngén toan cau nam 1948 vé
quyén con nguoi: “Moi ngudi co quyén rdi
bat ctr nudc nao, ké ca nudc minh, va tro vé
nudc minh.”). Cung co the tim thay tai Diéu
12, Cong uoc quoc 1é vé cic quyén dan sw va
chinh tri. Quyen tu do di lai cling dugc dé cap
trong cac thoa thuén giita cac qubc gia o cap
d6 khu vyce (Lién minh chau Au).

Xem thém human rights — quyén con nguoi,
right 10 leave - quyen ra di, right to return
- quyén tro vé, Schengen Agreement and
Convention — Cong woc va Thoa thudn
Schengen

Xem border - bién gioi

Mot nguoi lao dong nhap cu van duy tri noi
thuorng tril cua minh tai mot quoc gia lang
giéng ma nguorl d6 co thé tro vé hang ngay
hodc it nhét m01 tuan mot lan (Dleu 2(2) (a)
Cong wée quoc té nam 1990 vé bao vé quyén
cua lao dong nhdp cuw va cac thanh vién gia
dinh ho).

Xem thém economic migrant — nguoi di cu
kinh té, itinerant worker — nguwoi lao dong
luu dong, migrant worker — nguoi lao dong
nhdp cuw

Quan diém cho rang trong pham vi rong cua
quyén con nguoi, mdt s6 quyén dugc khang
dinh 1a c6 y nghia dac biét khi xem xét dén
phim gia va gia tri ciia con ngudi, cac quyén
binh ding nam nix, thiic ddy cac tién b xa
h6i va nang cao muc séng Quan diém nay
xuat phat tir tinh khong thé han ché cua mot
so quyeén. Do Vay, Diéu 4 (1) Cong woc quoc
1é nam 1966 vé cac quyen dan s va chinh tri
cho phép o sy han ché mot s6 quyén “trong
thoi diém co tinh hubng khan cap cong cong
de doa sy ton vong ctia dan toc” nhung nghiém
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cAm bt ctr sy han ché nao d6i voi cac quyén
néu tai Piu 6 (quyén dugc séng), Diéu 7
(tra tan), 8 (1) va (2) (nd 1é va né dich), 11
(téng giam do vi pham nghia vu hop dong),
15 (khong hoi té trach nhiém hinh sy), 16
(dugc cong nhan & bat clr ddu nhu 1a mot thé
nhén trudc phap luat) va 18 (tu do tu tuong,
luong tam va ton gido). Xu huo*ng coi tat ca
céc quyén con nguorl 1a pho bién, khong thé
chia tach, phu thudc 13n nhau va lién quan véi
nhau, can dugc xem xét mot cach hop 1y va
cong bang, trén cling mot nén tang va dugc
coi trong nhu nhau.

Xem thém human rights - cdc quyén con ngueoi,
non-derogable human rights cde quyén con
nguoi khong thé han ché, prohibition of
torture - cam tra tan, slavery - né Ié, torture
- tra tan
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G

gender gidi Dé cap dén hang loat cac vai tro, trach nhiém,
han ché, co hoi va dic quyén dac loi cia nam
va nit trong bt ky bdi canh nao. Nhiing thudc
tinh nay dugc biét dén va do xa hoi xdy dung
1én, c6 thé thay doi theo thoi gian va khac nhau
trong va giita cac nén van hoa. Khai niém vé
gidi c6 tinh quan hé va khong chi dé cap mot
céch gian don dén nam hodc nir ma ca quan
hé gilra nam va ntr.

gender based bao lyc gici Bét ké hanh dong nao gy ra, hodc c6 thé gy

violence ra, su ton hai vé thé chét, sinh 1y hay tam 1y,
hodc gay dau khd cho mot ngudi do gidi tinh
cua ho, bao g6m su de doa, ép budc hodc tude
quyén ty do mét cach tuy tién, bat ké xay ra &
noi cong cong hay trong cudc soéng riéng tu.
Xem Piéu 1 Tuyén ngén nam 1993 vé xéa bo
bao lyc doi véi phu nir.
Xem thém violence against women - bao luc
chong lai phu niv

general principles nhing nguyén tic  Ngudn cua luat quoc té bao gdm nhiing
of international chung cua lugt nguyén tic ap dung chung cho céc hé thong
law quoc té phap luat qudc gia khac nhau va duoc chuyén
dbi vao trong trat ty luat phap qudc té.
Xem thém customary law, international — luqdt
tdp quan, quoc té, international law (public)
— lugt quoc té (cong phdp)

genocide diét ching “Bét cir hanh dong nao sau day duoc thyc hién
v6i y d6 hity diét, toan bo hodc mot phan, mot
cong déng dan tdc, séc toc, chung tdc hoac ton
giéo nhu: giét hai cac thanh vién cia cong
dong do, gay nhung nguy hai nghiém trong
vé thé chat va tinh than dm véi cac thanh vién
clia cong ddng do; ¢ y tin cong cac didu kién
sdng ctia cong ddng d6 véi muc dich huy diét
trén thuc té ca cong dong hodc timg bo phan;
ap dit cac bién phap nhdm ngan chan sinh san
trong cong dong do; cudng ép chuyén giao tré
em trong cong dong dé cho mot cong dong
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genuine and stable /on nhan xac thuc

marriage

globalization

good faith

governance of
migration

va on dinh

toan cau hoa

thién ¥

diéu tiét di cu

khac”. (Piéu II, Cong wéc, nam 1948 vé ngdn
chén va trimg phat t6i dc diét ching, Piéu 6
Quy ché Rome nam 1998 ciia Toa én hinh s
quoc té).

Xem thém crime, international — tgc dc, quoc
té, crimes against humanity — ti dc chong
nhan logi, universal jurisdiction — quyén tai
phén phé quat

Mot cudc hon nhan dugc mot vién chire 1anh
suhoacdicu Kkét luan 1a xac thuc khi cudc hon
nhan nay duogc cac bén xay dung véi y dinh
duy tri trén co s lau dai va riéng | biét, va sé
on dinh do n6 s& ton tai. Tai mot s6 qudc gia,
néu cac vién chirc khong thé két luan liéu mot
cudc hon nhan c6 thé da duoc xdy dung véi
y dinh duy tri trén co so lau dai va riéng biét
hay khong, thi mac dinh cudc hon nhan do 1a
xac thye, trir phi c6 bé'lng chung nguoc lai.

M0t qua trinh tuong tac va hoi nhép gilra con
nguoi, cac tdp doan va chinh phu cta cac
nuéc khac nhau; mot qua trinh dugc dan dat
boi thwong mai va dau tu qudc té, va duoc hd
tro ctiia cong ngh¢ thong tin. Qua trinh toan
cau hoa co nhimg tac dong dén moi truong,
van hoa, hé théng chinh tri, phat trién kinh
té va thinh vuong, hanh phiic ciia con ngudi
trong xa hoi.

Mot trang thai tm Iy biéu thi su trung thuc ddi
v6i niém tin hodc muc dich, khong c6 y dinh
lira gat hodc tim kiém loi thé khong hop 1y.
Xem thém bona fide — su trung thuc, legitimate
— chdn chinh, mala fide — bét tin

Heé thdng céc thé ché, khung phép 1y, co ché
va thyuc tién nham diéu tiét hoat dong di cu
va bao vé nguoi di cu. Str dung gan nhu dong
nghia v&i thuat nglr “quan ly di cu”, tuy nhién
quan 1y di cu ciing c6 lac dugc sir dung dé dé
cap dén nhitng hanh dong hep hon nhu viéc
diéu tiét di chuyén qua lai bién gioi tai cip
do quc gia.

Xem thém migration management — quan Iy di
cu, orderly migration — di cw trdt tw
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green border

green card

grounds of
inadmissibility

bién gioi xanh

the xanh

co $6 khéng chdp
thudn cho nhdp
canh

Thuat ngir dung dé chi bién gidi trén bo cia
mot qudc gia nam giira cac tram kiém soat.
DPuong bién gi6i thuy (song hodc bo bién)
cling ¢ thé dugc chi bang khai niém bién
gi61 xanh.

Xem thém border - bién gioi, checkpoint —
cira khdu

Mot loai thé chirng minh nhan than do Chinh
phi Hoa Ky c4p cho nhitng ngudi khong phai
12 cong dan Hoa Ky dugc hudng quy ché
thuong tri nhan 6 Hoa Ky. Thé nay cling dugc
goi 1a Thé thuong tra, va 1a bang ching cua
mot ngudi khong cé québc tich Hoa Ky thudng
tra hop phap c6 quyén sdng va lam viéc 1au dai
tai Hoa Ky. Mot ngudi c6 thé du tiéu chuén
dé c6 Thé xanh qua tuyén dung viéc lam hoic
su bao lanh cua thanh vién gia dinh 1a cong
dan hodc thuong tra nhan. Ngoai quyén duoc
séng va lam viée tai Hoa Ky, ngudi mang
Thé xanh con dugc phép ra nude ngoai trong
nhitng khoang thoi gian nhét dinh, c6 quyén
xin nhap qudc tich Hoa Ky sau mot thoi gian,
va quyén dé don xin mdt thé nhu vay cho vo/
chdng va con dudi 21 tudi chua két hon.

Xem thém permanent residence — thuwong tru

Céc dinh nghia dugc néu trong luat hodc cac
quy dinh vé di cu dua ra cac 1y do ma nhiing
ngudi khong phai 1a cong dan c¢6 thé bi cim
nhap canh vao quéc gia d6. Tham chi khi mot
nguoi theo cach nao d6 c6 du diéu kién dé
duoc c?ip thi thuc hoac cac quy ché nhép canh
khac, nhung néu nguoi d6 roi vao mot trong
nhitng co s khong chap thuan cho nhap canh,
thi thi thyc hodc quy ché d6 s& bi phii nhan.
Céc co so khong chap thuan cho nhap canh
dugc xdy dung chu yéu dé ngan viéc nhap
canh cua nhitng nguoi nude ngoai khong duge
hoan nghénh nhu nhitng nguoi khong co6 gidy
to di lai hop 1€, nhitng nguoi bi két 4n hinh sy,
nhitng ngudi dugce cho 1a mbi nguy hiém déi
voi stic khoe hoac an ninh cong cong, nhiing
nguoi di bi truc xut trude do.

Xem thém rejected applicant — dwcong don bi
tir choi, waiver - mién
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guarantee

guardian

guest worker

bao dam

nguoi giam ho

nguoi lao dong la
khach moi

Mot thoa thudn chiu trach nhiém vé nghia
vu hay khoan n¢ cua nguoi khac khi nguoi
d6 khong thé tra no hodc thuc hién nghia vu.
Trong bbi canh di cur, mot qubc gia co thé yéu
cau ngudi khong phai 1a cong dan xin nhap
canh vao qudc gia d6 phai bao dam rang s&
xuét canh khi hét thoi gian luu tri.

Xem thém affidavit (of support) - tuyén thé bdao
lanh, bond — tién dit coc, sponsorship —tai tro

Ngudi c6 thim quyén va trach nhiém phap 1y
ddi véi viee trong nom mot con nguoi hodc
quan ly tai san cua mot nguoi khac, thuong
1a do ngudi d6 bi thidu nang, khuyét tat hodc
hién 1a vi thanh nién. Nguoi giam h ciing ¢
thé dugc chi dinh cho tt ca cac muc dich hodc
chi cho mdt muc dich cu thé.

Nhin chung dugc xem la nguoi di cu vi muc
dich kinh té dugc tuyén dung véi thoi gian
chit ché vé cu trii va lam viéc. Thuat ngir
nay it nhidu dé cap mot cach han ché ddi voi
cac dong di cu trong nhitng thap ky 50 va 60
ctia thé ky trude, va nay khong con sir dung.
Xem thém economic migrant — nguoi di cu
kinh té, migrant worker —nguoi lao dong di cir
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habeas corpus

habitual/usual
residence

health

health assessment

hearing

lénh dinh quyén
giam gitr

noi cw tru thuong
xuyén

sire khoe

danh gid y té

dieu tran

H

Hanh dong trudc toa an nham kiém tra tinh
hop phap cua viéc glam gilr hodc b tu. Ngoai
viéc su dung dé kiém tra tinh hop phap cua
mot viée bat gur hay tong giam, 1énh c6 thé
dugc sir dung dé xem xet tinh hop thtrc cta
mot quy trinh dan do, quyen va so luong tién
dong thé tai ngoai, hodc tham quyén xét xir
cua mot toa an da ap dat mot an phat hinh su.

Mot dia diém trong mot d4t nuée, noi ma mot
ngudi séng va 1a noi ma ngudi d6 thudng danh
thoi gian nghi ngoi hang ngay.

Xem thém country of habitual/usual residence
- nudc cu tri thwong xuyén, domicile - nguyén
quan, internal migration — di cu trong nudc

Theo Loi néi dau cia Hién chuong T6 chirc Y
té thé gidi (1946), stc khoe 1a tinh trang toan
dién vé thé chat, tinh than va xa hoi, khong
chi 14 tinh trang khong ¢ bénh hoic 6m yéu.

Trong linh vyc di cu, cong viéc nay nham
giam thiéu va quan 1y tot hon nhirng tac dong
y té cta viéc di chuyén dan cu ddi véi cac
nude tiép nhan ciing nhu tao diéu kién hoa
nhép cua nguoi nhap cu thong qua viée phat
hién va quan 1y v6i chi phi hiéu qua di véi
cac diéu kién stc khoe va ho so y té. Viéc
danh gia y té trude khi xuat canh mang lai
co hoi cai thién strc khoe cia nhitng nguoi di
cu duoc trg gitup nhdm tao co hdi dé bit dau
cac bién phap can thiép phong va chita bénh
vi néu khong duogc diéu tri thi s& o tac dong
tiéu cuc ddi véi tinh trang strc khde ctia nguoi
di cu va/hodc y té cong cong cua cong dong
nude tiép nhan.

Co hoi dé mot bén trinh bay hodc nghe vé mot
vu viée trude mot phién toa.
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high seas

highly skilled/

bién ca

nguoi di cu co

qualified migrant trinh dg/tay nghé

holding centre

host country

cao

trung tam tam giit

nuwoc chu nha

Tat ca cac phan ciia bién khong nam trong
ving dic quyén kinh té, ving tiép giap, lanh
hai va ngi thity ciia mot qudc gia, hodc khong
nam trong ving nudc giita cac dao clia mot
qudc gia quan dao. Ving bién trong khai niém
bién ca khong thudc chu quyén lanh tho ctia
batky qubc gia ndo. Viéc kiém soat duge thuc
hién trén bién ca 1a nhing cudc kiém tra trén
tau ciia qudc gia ma tau d6 mang cd hoic cac
cudc kiém tra trong cudc chién chdng cac
hoat dong bi nghiém cAm ngoai bién ca (nhu
chuyén chd nd 1€, budn ban nguoi, cudp bién,
van chuyén bat hop phap ma tay, chat gay
nghién, truy dudi sat, budn lau).

Xem contiguous zone — khu viee tiép gidp,
flag State — quoc gia ma tau thuyén mang
co, immigration zone — khu vuc nhdp cu,
territorial sea — lanh hai

Trong khi chwa c6 dinh nghia dugc chap thuan
chung & cép do qudc té, c6 hai cach hiéu tring
kh6p nhau. Thuat ngit chung nhat chi ngudi
di cu tay nghé cao 1a nguoi c6 trinh d6 hoc
vAn dai hoc hodc cao déng, thuong 1a nguoi
truéng thanh da hoan thanh it nht 2 nim sau
giao duc trung hoc. Theo mot cach hiéu cu
thé hon, ngudi di cu tay nghé cao 1 ngudi co
duoc chuyén mon can thiét dé 1am mot nghé,
ké ca qua gido dyc dai hoc hay cao ddng hoic
qua kinh nghiém nghé nghiép.

Xem thém skilled migrant — nguoi di cu lanh
nghé, qualified national — cong dan cé trinh d¢

Mot co sd cho nhitng nguoi xin ti nan hodc
nguoi di cu trai phép ¢ tam thoi ngay khi ho
t6i mot qudc gia tiép nhan trong thoi gian xem
xét quy ché ciia ho. Trén thyc té, nhing co s&
nay thuong 1a mot trung tam giam giir. Con
dugc biét dén nhu mot trung tam tiép nhan.

Xem country of destination — nudc den,

receiving country - nuéc tiép nhdn, State of
employment — quoc gia lam viéc
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Luat Di cu qubc té

human rights

human security

human trafficker

humanitarian
assistance

cdc quyén con
nguoi

an ninh con nguoi

ké buon nguoi

giup do nhan dao

Theo céc gia tri dwong dai dugc chap nhan, do
la su tu do va lgi ich dua trén phém gia ciia con
nguoi ma moi ngudi cé thé doi hoi nhu quyén
trong xa hoi ma ho séng Cac quyén nay duogc
ghi trong Ludt quoc té vé quyen con ngum

bao gom Tuyén ngon toan cau nam 1 948 vé
quyén con nguoiva cic Cong wdc quoc té nam
1966 vé cac quyen kinh té, xa hoi va van hoa;
va Cong wéc quoc té nam 1966 vé cdc quyén
ddn suw va chinh tri va dugc phat trién boi cac
diéu wde khac tir cac didu udc cdt 161 nay (nhu
Céng wde nam 1990 vé bao vé nguoi lao dong
di cw va thanh vién gia dinh ho).

Xem thém civil and political rights — quyén
dan sw va chinh tri, economic, social and
cultural rights — quyén kinh té, van héa va xa
héi, fundamental human rights — cdc quyén
con nguoi co ban, protection of minorities —
bdo vé nhém thiéu so, sovereignty — chii quyén

Khai niém lién quan dén an ninh c4 nhan
nhim ting cuong viéc bao vé nhan pham, sy
thinh vuong Ve kmh té va x4 hoi, an toan vé
thé chit va cac quyén con nguoi. Cac nuoc
thanh vién Lién hop qudc da ra tuyén bd vé
tam quan trong ctia vin dé an ninh con nguoi
tai Hoi nghi thuong dinh trai dat nam 2005
nhu sau: “Chung ta nhdn manh quyén cta con
ngudi duoc soéng trong ty do va nhan pham,
khong bi nghéo doi va tuyét vong. Chung ta
cong nhan rﬁng moi ca nhan, déc biét 1a nhirng
ngudi d& b ton thuong, duge quyén khong so
hai va khong thiéu thén, c6 co hoi nhu nhau
dé thira huong tat ca cac quyén va phat trién
toan dién nhirng kha nang ctia minh”.

Xem thém empowerment — trao quyén,
protection — bdo vé

Xem trafficker, human - ké buén ban nguoi

Sy tro gitp giai quyét cac nhu cau cua cac
ca nhan do tac dong cua khung hoang. Trach
nhiém déu tién thudc Ve quoc gia nhung dugc
su gitp d& cua cac to chie qubc té, to chirc
phi chinh phi (NGOs) va Té chirc Chir thap
d6, Ludi liém do. Su giup d& nay dugc cung
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Giai thich Thuat ngit vé Di cu

humanitarian law /[udt nhan dao

(international)

humanitarian
principles

(quoc té)

cdc nguyén tac
nhdn dao

cép phu hop véi cac nguyen tac nhan dao,
dic biét 1a nhitng nguyén tic vé con ngudi
(nhitng nguoi chiu dau khd phai dugc gitp
d ¢ bat cir dau, voi sy quan tim dgc biét doi
v6i nhirng nguoi d& bi ton thuong nhat trong
cong dong nhu tré em, phu nir, ngudi cao tudi;
nhan pham va cc quyén ciia nan nhan phai
dugc ton trong va bao vé); nguyén tic trung
lap (tr¢ gitp nhan dao khong lién quan dén
tinh trang thu dich, hodc dimg vé mot bén
trong céc tranh chép vé chinh tri, ton gido hay
tu twong); va nguyén tic khong thién vi (tro
giup nhan dao pha1 duoc cung cép khong co
su phan blet doi voi nguon goc dan tdc, gidi
tinh, quoc tich, chinh kién, chung tdc hoac
ton gido. Viée tro giup nhitng nguoi chiu dau
kh6 chi duoc hudng dén nhitng ngudi cé nhu
cdu va uu tién nhing truong hop hiém nghéo
khan cép nhét).

Xem thém humanitarian law (international)
— ludt nhdn dao (quéc té), humanitarian
principles - cdc nguyén tac nhan dao

Vé6i ¥ nghia han ché nhét, 1a nhimg quy tic
ctia luat phap qudc té duoc xay dung chu yéu
nhim béo vé cac c4 nhan trong thoi gian xung
dot v trang. V&i nghia chung hon, nd 1a mot
tir ddng nghia véi luat xung dot vii trang. Bén
Cong woc Geneva nam 1949 va hai Nghi dinh
thw b6 sung nam 1977 1 nhitng ngudn chinh
cua luat nhan dao quéc té.

Xem thém humanitarian assistance — giup
do nhan dao, humanitarian principles — cac
nguyén tic nhan dao

Céc tiéu chuan dao dtc ap dung cho tit ca cac
nha hoat dong nhan dao ma nén moéng hoat
dong cua ho dua trén luat quéc té vé nhan dao
va nhén quyén va muu cu bao vé tinh toan
ven cua hoat dong nhan dao d6. Tuyén bd 16
rang dau tién vé cac nguyén tic nhan dao co
thé tim thay trong “Cdc nguyén tic co ban
ciia Hpi Chir thap do va Ludi liém do” thong
qua nam 1965.
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Xem thém human rights — quyén con nguoi,
humanitarian assistance — giup do' nhan dao,
humanitarian law (international) — ludt nhan
dao (quéc té), non-discrimination — khéng
phan biét doi xir



Giai thich Thuat ngit vé Di cu

identity document gidy 1o tity thdn

illegal alien

illegal entry

illegal migrant

illegal migration

immigrant

immigration

nguoi ngoai quoc
bat hop phap

nhép canh bat hop
phap

ngueoi di cu bat hop
phap

di cw bdt hop phap

nguoi nhdp cuw

nhdp cuw

Mot loai gidy to do nha chuc trach co thim
quyén cua mot qudc gia cp dé xac nhan nhan
than cua ngudi mang no.

Xem thém arrival/departure card — phiéu
nhdp/xudt canh, birth certificate — gidy khai
sinh, passport - ho chiéu, travel documents -
gidy to di lai

Xem irregular migrant - nguoi di cu trai phép,
undocumented migrant — nguoi di cuw khong
du giay to

Hanh dong vuot qua bién gidi khong tuan thu
cac yéu cau can thiét cho viéc nhap canh hop
phap vao qudc gia tiép nhan. (Piéu 3, Nghi
dinh thi ciia Lién hop quéc vé chéong duwa
ngu’m di cu trai phép qua dwong bo, dwong
bién va du’ong hang khong, bo sung Cong woc
Lién hop quoc nam 2000 vé chong ti pham
¢6 16 chire xuyén quoc gia).

Xem thém irregular migration - di cw trai
phép, undocumented migrant - nguoi di cuw
khéng dii gidy to, smuggling — dira ngieoi trdi
phép, unauthorized/unlawful entry/admission
— nhdp canh/chdp thugn cho nhdp canh trdi
phép/khéng ding tham quyén

Xem irregular migrant - nguoi di cu trai phép,
undocumented migrant - nguoi di cu khong
du giay to

Xem irregular migration - di cu trdai phép

Mot nguoi thuce hién viée nhép cu.
Xem thém emigrant — nguoi xuat cu

Qua trinh nhitng ngudi khong phai cong dan
ctia qudc gia tiép nhan di chuyén t6i quc gia
d6 voi muc dich dinh cu.

Xem thém brain drain — chay mau chdt xam,
emigration - xudt cu
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Luat Di cu qubc té

immigration
liaison officer

immigration

quota

immigration

status

immigration zone

inalienable

inclusion

si quan lién lac
nhdp cuw

han ngach nhdp cu

quy ché
nhdp cuw

khu viee nhdp cu

khéng thé chuyén

giao

sw bao gom

La dai dién ctia mot quéc gia lam nhiém vu
& nudc ngoai nham goép phan vao viée ngin
chan va dau tranh véi di cu trai phép, va dua
trd lai nhitng nguoi di cu trai phép.

Han ngach ddi véi viee nhép canh cua nguoi
nhap cu do mot quoc gia thiét lap, thuong véi
muc dich di cu lao dong.

Quy ché ctia mot ngudi di cu theo luat nhap
cu cua nude chu nha.

Xem thém change of status — thay doi quy ché,
migration management — quan ly di cw

La khu vuc bién ca va linh tho dét lién cia
mot qudc gia trong d6 luat nhap cu cua qubc
gia d6 duoc ap dung (con dugce goi la “khu
vuc di cu”).
Xem thém high seas — bién ca, interception
— ngan chan

Dung trong béi canh nhan quyén, no biéu thi
dic tinh cia mot quyén ctia ¢4 nhan khong thé
bi lay di, hodc chuyén giao, chuyén nhugng
hodc tir bo.

Mot qua trinh nham cho phép va dat dugc sy
tham gia ddy du cia moi ngudi vao cude séng
kinh té, van hoa, xd hoi va chinh trj ciia mot
cong déng hay mot xa hoi nhét dinh. Mic du
chua c6 dinh nghia thong nhit chung nhung
¥ tuong vé mot xa hoi bao gdm tat ca dwa
trén co s& ton trong quyén con ngudi va cac
quyén tu do co ban, sy da dang vé vin hoa
va tin nguong, cong 1y xa hdi va nhitng nhu
cAu dic biét ctia cac nhom dé bj tdn thuong
va bét loi, viéc tham gia mot cach dan chu va
t6n trong lut phap (Chirong 4, diém 66 Tuyén
bé cia Hoi nghi thirong dinh Lién hop quoc
nam 1995 vé phdt trién xd hoi).

Xem thém assimilation— dong héa, integration
— hoi nhdp
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Giai thich Thuat ngit vé Di cu

individual
migration

influx

inhumane
treatment

injunction

instrument

integration

di cu riéng lé

dong nhap cw

doi xir phi nhan
tinh

lénh cua toa

van kién

hoi nhdp

Truong hop nhitng nguoi di cu theo ca nhan
hodc gia dinh. Di cu riéng 1é thuong la tu tac,
hoac c6 nguf‘)n tai tro tir cdc ca nhén, to chirc
hay Chinh phu, ngugc lai voi cac chuong trinh
di cu hang loat.

Xem thém mass/collective migration - di cw
hang loat/tap thé

Viée dén mot quéc gia mot cach dot ngdt voi
s6 lwong 16n nhitng ngudi khong phai cong
dan cua qudc gia do.

Xem thém mass/collective migration - di cu
hang loat/tdp thé

Vlec dbi xir gy ra sy dau dén nghiém trong
vé thé xac va tlnh than. Hanh dong nay vi
pham cic quyén con nguoi (Piéu 7, Cong
wée quoc té nam 1966 vé cac quyén dan siw
va chinh tri,) va vi pham luat hinh sy quc té
(Céng wéc nam 1984 vé chong tra tan, doi xir
va trieng phat mot cach tan dc, phi nhan tinh
hodc ha thap nhan pham; Céng wéc Geneva
1949, Diéu 3).

Xem thém torture — tra tan

Lénh cua tda 4n yéu cu thyuc hién hay ngan
chan mot hanh dong. bPé ¢6 duoc 1énh nay,
ngudi khiéu nai phai chirng minh khéng c6
mot giai phap don gian, thich hop va day du
nao khéc theo luat va diéu d6 s& dan dén sy tén
thuong khong thé bu dép trir khi dugc trg gitp.

Mot van ban chinh thac hay mot van ban quy
pham phép luat nhu hop dong hay diéu udc.
Trong truong hop phé chuan, chép nhén, théng
qua hay gia nhap mot diéu udc, van kién 1a tai
liéu x4c nhan sy nhat tri rang budc cia mot
qudc gia véi diéu ude do.

Xem thém ratification — phé chudn

Mac du thuat nglr nay duoc st dung va hiéu
mot cach khac biét gitra cac nude va trong cac
bdi canh khac nhau, nhung “hdi nhap” c6 thé
dinh nghia la qua trinh nguoi nhap cu duoc
chép nhén vao trong xa hoi, ké ca nhu nhitng
c4 nhan hay nhitng nhom ngudi. N6 d& cap
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Luat Di cu qubc té

interception ngan chan
inter-country nuoi con nudi lién
adoption quoc gia

internal migration di cu trong nudc

chung dén mét quy trinh thich nghi 2 chiéu ctia
nguoi di cu va xa hdi nudce chu nha trong khi
céc yéu cau cu thé dé dugc chap nhan vao xi
hoi nude chu nha khac nhau theo timg qudc
gia. HOi nhap khong hoan toan cé nghia la
dinh cu dai han. Tuy nhién n6 bao ham viéc
xem xét cac quyén va nghia vu ciia nguoi di cu
va xa hoi nude chii nha, viée tiép can cac dich
vu va thi truong lao dong, viée ton trong mot
loat gié tri co ban bit bude véi nguoi di cu va
cong ddng nude chu nha vi myc dich chung.
Hoi nhap sé tai la mot trong ba giai phap lau
bén giai quyét sb phan nhiing ngudi ti nan.
Hoi nhap ciing dugc ap dung ddi véi nan
nhan cua buon ban nguoi va tré em khong co
nguoi di kem.

Xém thém acculturation - tiép bién vin
hoa, assimilation — sw déng hoa, cultural
orientation — dinh huwong van hoa, culture —
van héa, durable solution — gidi phép ldu bén,
inclusion — s bao gom, reintegration — tdi
hoa nhdp, reintegration (cultural) — tai hoa
nhdp (van hoa), reintegration (economic) — tai
hoa nhdp (kinh té), reintegration (social) — tdi
hoa nhdp (xa hoi), resettlement — tai dinh cu,
voluntary repatriation — hoi hwong tir nguyén

Moi bién phap dwoc mot qudc gia ap dung bén
ngoai lanh thé qudc gia minh dé ngan chan,
lam gian doan hoic dimg viéc di chuyén cua
nhitng ngudi khong du gidy to qua bién gidi
dé toi qudc gia d6 theo dudng bo, dudng bién
hay duong hang khong.

Xem thém country of destination - nuée dén

Xem child adoption (international) — nhdn
con nuoi (quoc te)

Su di chuyén ngudi tir noi nay sang noi khac
trong mot dAt nude nhdm tao 1ap mét noi cu
tri méi. Vige di cu nay co thé 1a tam thoi hodc
lau dai. Nguoi di cu trong nudce di chuyén
nhung van trong pham vi nudc gbe (vi du tir
nong thon ra thanh thi).
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Giai thich Thuat ngit vé Di cu

internally

nguwoi lanh nan

displaced persons/ trong nucc

IDPs

international
airport

international
assistance

international law
(public)

cang hang khong
quoc té

ho tro quoc té

ludt quoc té (cong
phap)

Xem thém de facto refugees - nguoi tj nan trén
thuec té, habitual/usual residence — noi cu trii
thuong xuyén, internally displaced persons
- nguoi lanh nan trong nudc, international
migration - di cur quoc té, rural-rural migrants
— nguoi di cw nong thén — néng thon, rural-
urban migrants — nguoi di cw nong thon
- thanh thi, urban-rural migrants — nguoi
di cw thanh thi - nong thon va, urban-urban
migrants — nguoi di cw thanh thi - thanh thi

Nhitng nguoi hodac nhém nguoi bi budce phai
chay trén hay roi bo nha ctra hodc noi cur tra
thuong xuyén cua ho do hdu qua hoac dé tranh
cac cudc xung dot vii trang, cac tinh trang bao
luc gia tang, vi pham quyén con ngudi, cac
tham hoa do thién nhién hoac con nguoi gay
ra, va nhiing ngum nay chua vuot qua bién
gi6i ciia mot quoc gia dugce qudc té cong nhan
(Ouy tdc hiémg din vé lanh nan trong nuoc,
Tai liéu Lién Hop Quéc E/CN.4/1998/53/
Add.2).

Xem thém de facto refugees — nguoi ti nan
trén thuc té, displaced person - nguoi lanh
nan, externally displaced persons - nguoi lanh
nan ra nudc ngoai, uprooted people — nguoi
tha huong

Cang hang khong do qudc gia chi dinh trong
lanh tho cua minh 1a ga dén va di cua giao
thong hang khong quéc té, noi thyc hién cac
thu tuc lién quan dén hai quan, nhap cu, y té
cong cong, kiém dich dong, thuc vat va cac thu
tuc twong tu khac. (Phu luc 9 cua Cong woc
nam 1944 vé Hang khéng din dung quoc té)

HO tro do cong dong qubc té cung cap nhu
giup do bang hién vat, dong gop tai chinh va
cac dich vu cua nhan vién duoc dao tao.

Céc nguyén tic phap 1y ch1 ph01 quan hé
gitra cac chu thé cua luat qudc té. Luat quan
hé qudc té hién hanh khong chi bao gom cac
qudc gia ma con ca cac bén tham gia khac
nhu cac to chie qudc té va tham chi cac ca
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international
migration

international
migration law

international
minimum
standard

di cu quoc té

ludt di cw quéc té

tleu chudn quéc té
16i thiéu

nhan (nhu nhiing ngu(‘yi kéu goi nhan quyén
hodc pham tdi ac chlen tranh). Con duoc g01
1a ludt ctia cac qudc gia, ludt cong phap qudc
té, va trudc day con goi 1a jus gentium — Luat
qudc té (La-tinh).

Xem thém customary law, international — ludt
tdp quan, quoc té, subject of international
law — chii thé ciia ludt quoc té

Sy di chuyén cua nhitng ngudi roi nude goe
hodc nuée cu tri thudng xuyén dé tao lap
cudc séng méi tai nudce khéc, ké ca tam thoi
hodc l4u dai. Vi thé ho phai virot qua mot bién
gidi qudc té.

Xem thém internal migration - di cu trong
nuoc

Céc tiéu chuan va nguyén tac quoc té lién
quan dén di cu bét nguon tir chu quyén qudc
gia — nhu quyén chap thuan, giam giir va truc
xut ngudi di cur, quyén d4u tranh chdng budn
ban nguoi va dua nguoi trai phep, quyén bao
V€ bién gioi, quyen trao qudc tich — va tir cac
van kién vé quyén con ngudi. Hai nhan t6
nay tao nén nhiing try cdt chinh cua luat di
cu qudc té. Cac van kién cua luét di cu qudc
té trai rong trong nhiéu nhanh cta luat, nhu
luat vé quyén con nguoi, luat nhan dao, luat
lao dong, luat ti nan, luat 1anh sy, luat thuong
mai va luat hang hai.

Xem thém international law (public) — ludt
quoc té (céng phdp), migration — di cir

Tiéu chuin ma nhimg ngudi khong phai 1a
cong dan mot nudc dugc hudng loi tir mot
loat cac quyén duoc quyét dinh truc tiép boi
luat cong phap qudc té, hoac mot cach doc
lap tir cac quyén theo quyét dinh riéng cia
quoc gianoi ma nguoi do dang hién dién. Mot
quoc gla duoc yéu cau phai tuan theo cac tiéu
chun t6i thiéu theo ludt phap quéc té trong
viée ddi xtr v6i ngudi khong phai 1a cong dan
minh & trén lanh thd quéc gia d6 (hodc tai
san cua ho), (vi du nhu viéc tir chdi sy cong
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Giai thich Thuat ngit vé Di cu

international
protection

interview

intra-corporate
transferee

involuntary
repatriation

bao vé quoc té

phong vin

nguoi di chuyén
trong cong ty

hoi hwong khéng tw
nguyén

bang, cham tré khong chinh dang hoic can tro
Vlec tlep can toa an la vi pham cac tiéu chuan
quoc té t6i thiéu theo quy dinh cua luat qudc
té). Trong mot s6 truong hop, mire d6 bao vé
theo tiéu chuan qudc te t6i thiéu c6 thé cao
hon tiéu chuan ma quéc gia danh cho cong
dan ctia minh.

Xem thém national treatment - doi xir quoc
gia, right to leave — quyén ra di

Xem de facto protection - bio vé trén thuc té,
protection - bao vé

Qua trinh thdm van va noi chuyén voi mot
nguoi dé thu thap thong tin hodc xac dinh
pham chit ca nhan ctia nguoi 6. Phong van
1a mot budc phd bién trong viée xét duyét cac
don xin ti nan hodc cac qui ché nhéap cu khéc.
Xem thém adjudicator - nguoi xét duyét,
application —don dé nghi, primary inspection
—kiém tra buée 1, secondary inspection - kiém
tra buoc 2

Mot nguoi lam cong cho mot cong ty duoc
tam thoi chuyén dén chi nhanh cia cong ty
d6 ¢ nudce ngoai (chi nhanh, cong ty con, van
phong, lién doanh...).

Viéc hoi hwong nhimng ngudi ti nan, ti nhan
chién tranh hoac nhung nguoi bi giam git
dan sy vé nudc gde ctia ho gy ra nhiing hau
qua nhung khong co6 su hra chon nao khac.
Do hoi huong 1a mot quyén ca nhan (khong
gidng nhu day duoi hay truc xuat chu yéu
thudc quyén chu quyén cia qubc gla) nén
s€ la khong chinh dang déi voi quoc gia ma
nguoi d6 mang quoc tich hay quoc gia nguoi
d6 cu trti tam thot, hoac bi giam gitt, khi budc
nguoi co du tu cach phai hoi huong trai véi ¥
nguyén cua ho, béat ké ho la nguoi ti nan hay
tt nhén chién tranh hay ngudi bi giam giir dan
su. Theo ludt qudc té hién hanh, cac ti nhan
chién tranh, nguoi bi giam giit dan sy hay
nguoi ti nan tir chdi hoi hwong, dac biét vi li
do lo ngai dan ap chinh tri ¢ trong nudc, can
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irregular migrant nguoi di cu trai

irregular
migration

phép

di cw trai phép

dugc bao vé khong b day tro lai va, néu cé thé,
dugc thu xép noi cu trii tam thoi hodc 1au dai.
Xem thém deportation - truc xudt, expulsion
- day dudi, forced return - tré vé cudng bike,
refoulement - ddy tr¢ lai, repatriation - hoi
hweong, return - tré vé, voluntary repatriation
- héi hwong tw nguyén, voluntary return - tré
vé tw nguyén

La ngudi, do nhap canh bt hop phap, vi pham
mot didu kién nhap canh hodc hét han thi thyc,
khéng c6 quy ché hop phap & nudc quéa canh
hodc nude chu nha. Pinh nghia nay bao gdbm
ca nhirng ngudi nhap canh hgp phap vao mot
qudc gia qua canh hay nudc chi nha nhung
o lai qua thoi han cho phép hoac lam viéc
khong dugc phép (con goi la nguoi di cu 1én
lat/khong du gidy to hodc ngudi di cu trong
tinh trang trai phep) Thuat ngu “trai phép”
dugc sir dung nhidu hon 1a “bat hop phap” vi
bét hop phap mang mét ¥ nghia pham toi va
dugc xem nhu bac bo quyén cia ngudi di cu.
Xem thém clandestine migration - di cw lén
lut, documented migrant - nguoi di cu du
gidy to, illegal entry - nhdp canh bdt hop
phap, irregular migration - di cw trdi phép,
undocumented migrant - nguoi di cuw khong
i gidy tor

Sy di chuyén khong phu hop véi cac quy
dinh cta nudc gdc, nude qua canh va nude
tiép nhan. Khong c6 dinh nghia 16 rang dugc
chap nhan rong rai vé di cu trai phép. Tir
goc nhin ciia nude tiép nhan, d6 1a viéc nhap
canh, luu tra hodc 1am viéc tai mot quéc gia
ma khong c6 gidy phép can thiét hodc gidy
to yéu cau theo cac quy dinh nhap cu. Tir
goc nhin ctia nude goc, di cu trai phép cb thé
dugc nhin nhan trong truong horp mot nguorl
vuot bién ma khong c6 ho chiéu hay giay to
di lai hop 1& hodc khong thuc hién ddy du cac
yéu cau vé thu tuc hanh chinh dé ra khoi dat
nudc. Tuy nhién, khuynh hudng hién nay han
ché sir dung thuat ngir “di cu bat hop phap —
illegal migration” ddi véi cac trudng hop dua
nguoi di cu trai phép qua bién gidi va budn
ban nguoi.
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itinerant worker

nguoi lao dong luu
dong

Xem thém clandestine migration - di cw
lén lut, irregular migrant - nguoi di cw trai
phép, regular migration - di cu duwoc phép,
unauthorized/unlawful entry/admission —
nhdp canh/chap thudn cho nhdp canh trai
phép/khong diing tham quyén, undocumented
migrant - nguoi di cw khéng di gidy to,
undocumented migrant workers/migrant
workers — workers in an irregular situation —
nguweoi lao dong di cw khong dii gidy to/nguoi
lao dong di cu trong tinh trang trai phep

Nguoi lao dong di cu c6 noi thuong tri 6 mot
quoc gia nhung phai di dén mot hodc nhleu
quoc gia khac trong khoang thoi gian ngan
do tinh chit nghé nghlep cla nguoi do (Bteu
2(2) (e) Cong wdc quoc té nam 2000 vé bao
vé quyén loi cua nguoi lao dong di cwr va cdc
thanh vién gia dinh ho).

Xem thém frontier workers- nguoi lao dong
vung bién, migrant worker - nguoi lao dong
di cu
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Luat Di cu qubc té

judgement

judicial review

judiciary

jurisdiction

jus cogens

ban an

quyén xem xét lai
cua co quan tw
phap

bo may tw phap

quyén tai phdn

quy pham ménh
lénh

J

1a quyét dinh cudi clng cua toa 4n vé cac
quyén va nghia vu cia cac bén trong mot
vu an.

Xem thém fair trial — xét xir cong bang

Mot quyén Iuc cua toa 4n duoc bai bo hiéu luc
cac hanh dong 1ap phap va hanh phap trai véi
hién phap va phap luét; viéc toa an xem xét
lai nhitng quyét dinh ctia mot toa an cip dudi
hodc cua mot co quan hanh chinh.

Xem thém appeal — khang an

Nhéanh quyén lyc ciia nha nude chiu trach
nhiém gidi thich phap luat va quan ly hé
thdng tu phap; hé théng cac toa an; hoi dong
tham phan.

Mot quyén ning phd bién ciia mét chinh phu
thuc thi quyén lyc d6i voi tit ca moi ngudi va
moi vat trong pham vi lanh thé ciia minh, hodc
khu vyc dia 1}'/ trong do quyén luc trén duoc
thuc thi. Cu thé hon, n6 de cap dén quyén lch
phap 1y hodc tham quyén dé nghe va quyét
dinh nguyén nhan ciia mét hanh dong.

Xem thém personal jurisdiction — quyén tdi
phdn nhén than, sovereignty — chit quyén

Quy pham phép luat c¢é tinh bat budc khong
phu thudc vao y chi cua tirng bén. Quy pham
bét budc phai tuan theo trong luat qudc té
chung (quy pham ménh 1énh) dugc cong dong
céc qudc gia chap nhan va cong nhan 1a mot
quy pham khong cho phép vi pham va chi c6
thé duoc sira doi boi quy pham xudt hién sau
v6i cting dic diém va tinh chat cia luat quic
té chung (Dleu 53, Cong woc Vién nam 1969
ve Ludt diéu wéc quoc té), vi du nhu viée
cém tra tan.

Xem thém prohibition of torture — cam tra tan,
torture — tra tan

70



Giai thich Thuat ngit vé Di cu

Jjus sanguinis nguyén tac huyét ~ Nguyén tac ma qudc tich ciia tré em dugc xac
tho”hg dinh theo quéc tich cha me, khong tinh dén
noi dua tré sinh ra.
Xem thém jus soli - nguyén tac noi sinh

jus soli nguyén tdc noi sinh Nguyén tic ma quc tich cia tré em duoc xac
dinh theo noi sinh cua dira tré d6 (mic du qudc
tich cling c6 thé dugc truyén lai theo cha mg).
Xem thém jus sanguinis — nguyén tic huyét
théng
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K

kidnapping bt céc (tong tien)  Viée bt coc hodc giam gitt phi phap bang
vl lyc mét ca nhan hodc mot nhém nguoi,
thudng dugc thuc hién véi muc dich tong tién
hoac loi ich chinh tri tir cac nan nhan cua vu
bt coc hodc tir mot bén thir ba. Bit coc thudong
bi quy véo toi hinh sy theo luat ctia mdi nuée;
tuy nhién mot s6 hanh dong bt coc thude vao
luat quéc té (vi du nhu cudp bién).
Xem thém abduction — bdt céc, trafficking in
persons — buén ban nguoi
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labour migration

laissez-passer

lawful

lawful admission

di cw lao dong

gidy théng hanh

hop phap

nhdp canh hop
phap

L

Su di chuyén nguoi tir quoc gia ny sang quoc
gia khéc, hodc trong pham vi qudc gia cu tra
ctia ho, v&i muc dich 1am viéc. Phan 16n cac
qudc gia déu quy dinh van dé di cu lao dong
trong luat di cu. Ngoai ra, mot sé qudc gia
con dong vai trd tich cuc trong viée diéu tiét
di cu lao dong ra nudc ngoai va tim kiém co
héi viéc lam cho cong dan ho ¢ nudc ngoai.

Xem thém bilateral labour migration
agreements — thoa thudn di cw lao dong song
phuwong, circular migration — di cw xoay vong

Mot loai gidy to di lai do vién chirc lanh sy
clia mot nudce cap cho cong dan ciia ho trong
nhirng treong hop dac biét (vi du trong truong
hop bi mat, bi mat cép ho chiéu), hoac cho mot
ngudi ngoai ma qubc gia d6 phai bao vé (cong
dan cua cac quéc gia dugc sy bao ho ciia mot
qudc gia nhét dinh do khong ¢ co quan dai
dién ngoai giao hay vién churc lanh sy trong
truong hop bi mat, bi mat cip ho chiéu). N6
cling dé cap dén gidy to di lai do cac t6 chirc
qudc té cap cho nhan vién cta ho. Trong diéu
khoan tai Piéu VII, phan 24, Cong wéc nim
1946 vé quyén wu ddi va mién triv cia Lién
hop quéc, « Lién hop qudc c¢é thé cap gidy
thong hanh cho nhan vién déan sy ctia minh.
Nhiing gidy thong hanh nay s& dugc cac co
quan thim quyén ctia cac qudc gia thanh vién
cong nhan va chip nhan ».

Xem thém temporary travel documents — gidy
to di lai tam thoi, travel documents — gidy
to di lai

Khong trai véi phap luat; phu hop hodc duoc
phép luat cho phép.

Viéc nhap canh hgp phap ciia mdt nguoi
khong phai 1a cong dan mot nudc vao mot
nudce, bao gém ca viéc nhap canh vai mot thi
thyuc hop 1€.
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law of armed
conflict
(international)

law of nations

legalization

legitimate

less/low skilled
and semi-skilled
migrant worker

luat xung dot vii
trang (quoc té)

ludt cua cdac quoc
gia

hop phap hoa

chinh dang

nguoi lao dong di
cw tay nghe thap va
ban lanh nghé

Phan chinh yéu nhiing quy tic cta luat quic
té ap dung trong cac t1nh trang xung dot vii
trang Luat quoc té vé xung dot vii trang chu
yéu diéu tiét nhimg xung dot vii trang mang
tinh qudc té. N6 diéu tiét cac xung dot vii trang
phi qudc té trong pham vi nhé hon.

Xem thém armed conflict — xung dot vii trang,
civil detainees — nguoi bi giam giit dan su,
humanitarian law (international) — ludt nhan
dao (quoc té)

Xem international law - ludt quoc té

La viéc 1am cho hop phap; viéc cip phép hoic
chirmg minh bang sy phé chuén hop phép.
Xem thém amnesty — dn xd, regularization —
hop thirc hoa

La cai xac thuc, hgp 1€, hay hop phap. Vi duy,
mdt nguoi nhap canh véi y dinh chinh dang
tuan thu cac quy dinh phap luat vé di cu va
xuét trinh gidy to di lai hop 1¢.

Xem thém bona fide - sw trung thuc, good

faith — thién ¥

Chua c6 mot dinh nghia chung dugc chap
nhan qudc té vé ngudi lao dong di cu tay nghé
thép va ban lanh nghé. Trong nhiing thuat ngit
rong hon, ngudi lao dong ban lanh nghé 1a
nguoi dap ng mot muc do dao tao hoac lam
quen voi cong viée trudce khi thao tac kha nang
toi da/tot nhat, mdc du viée dao tao chua du
dai hodc du chuyén sau yéu ciu cho thir bac
nhu mot lao dong lanh nghé, duge do bang
tun hay ngay thay cho bang nam, hoic chi &
mirc d6 thir ba. Nhidu nguoi duge goi 1a “lao
dong chan tay” (lao d()ng trong linh vuc san
xudt, xay dung) co thé dugc xép loai ban lanh
nghé. Bén canh d6, mot nguoi lao dong tay
nghé thap dugc xem 1a mot nguoi it duge dao
tao hon nguoi lao dong ban lanh nghé, hoac
khong duogc ddo tao, nhung van ¢ duoc ning
luc trong cong viéc.

Xem thém skilled migrant — nguoi di cu lanh
nghé
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lineage

local remedies,
exhaustion of

long-term migrant nguoi di cu dai han

lookout system

dong toc

nguyén tic da sir
dung hét cac bién
phap theo quy dinh
cua noi ludt

hé thong kiém sodt

T4 tién va con chau; hé gia dinh, theo thur ty
tur trén xuong hodc tur dudi 1én.

mot nguyén tic cta lut tap quan quéc té theo
d6 cac tha tuc phap 1y quéc té chi cé thé duoc
str dung sau khi cac bién phap theo quy dlnh
clia ndi ludt da duoc st dung hét. Nguyén tic
nay dugc ton trong rong rai trong cac truong
hop mét qudc gia tiép nhan vu kién cua cong
dan minh ma cac quyén ciia ngudi ndy bi bo
qua/coi nhe tai mot qudc gia khac do vi pham
luat quoc te Truoc khi dua tranh chap ra toa
an qudc té, qudc gia noi vi pham Xdy ra can
phai c6 co hoi dé khic phuc bang cac bién
phap riéng trong khudén khd hé thdng phap
luat ctia minh. (Vu Interhandel (Preliminary
Objections (Nhitng phdan doi ban dau), ICJ
1959).

Xem thém customary law, international — ludt
tdp quan, quoc té, diplomatic protection — bdo
ho ngoai giao

Ngudi chuyén t6i mot nuée khong phai nude
cu tra thuong xuyén cua ho trong khoang thoi
gian it nhét mot nam, do d6 nudc dén tro thanh
nude cu tra thuong xuyén mai cia ho. Theo
quan diém cta nu6e gbe, ngudi ndy 1a ngudi
xuét cu dai han va déi v6i nude dén, nguoi
nay la nguoi nhap cu dai han.

Xem thém permanent settlers - nguoi dinh
cuw dai han, short-term migrant - nguoi di cu
ngdn han

danh sach chinh thirc ciia mot qudc gia duoc
tu dong ho4, thong thuong (nhung khong nhét
thiét) bao gdm nhitng ngudi phai bi ngin chin
nhap canh hodc phai bi bat giir khi dén cira
khau. Hé théng canh gioi (C(‘)n goi la “danh
sach theo ddi”) 1a mot co ché phdi hop lién
nganh dién hinh qua viéc tiép nhan thong tin
dau vao tir cac co quan thyc thi phap luat, tin
tuc tinh bao va cac co quan di tra. Danh sach
nay c6 thé dugc luu trén may tinh hodc in
thanh quyén va dugc vién chirc lanh sy va can
b kiém soét ctra khau tra ctru thuong xuyén
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loss of nationality mat quoc tich

khi quyét dinh cap thi thuc hodc cho phép mot
nguoi nhap canh.

Xem thém biometrics - sinh trdc hoc, primary
inspection — kiém tra buwdc 1, secondary
inspection — kiém tra budec 2

Mit qudc tich ¢6 thé 1a hé qua hanh dong cta
mot ¢ nhan (tlr bo qudc tich, ¢4 y khong nhan
quoc tich, hodc ty dong mét qudc tlch khinhap
quoc tich khac); hoac ctia mot quc gia (tude
qudc tich). Tude qudc tich 1a hanh dong don
phuong cuia mot quéc gia béng quyét dinh
clia co quan cong quyén hodc qua viée thuc
thi phép luat 14y di qudc tich cia mot c4 nhan.
Mic du khéng ¢ quy dinh théng nhét vé tudce
quéc tich, mot sd nudce da dat ra nhitng co s&
phap luat 1am can ctr cho viéc tudc quéc tich,
trong d6 c6 viéc tham gia luc lwong quan sy
hoac dan sy ctia nude khac; nhan mot chirc vu
quan trong ctia nude khac; bi két an do pham
nhfmg toi nghiém trong. Mac du viéc co hodac
mat qudc thh veé nguyen tac duoc 001 la thude
tham quyén ciia qudc gia, nhung qubc gia do
Van pha1 tuan thu cac quy dinh cua luat phap
qudc té khi giai quyet nhitng van dé vé quoc
tlch nhu neu tai Diéu 15 (2), Tuyén ngon quoc
1é vé quyén con nguoi: “Khong ai bi tudc quoc
tich mot cach tuy tién hoac bi tur chdi quyén
dugc thay ddi quéc tich”.

Xem thém acquisition of nationality — co
duge quoc tich, denationalization — twée quoc
tich, expatriate- nguoi xa xu, expatriation
— tir b6 quéc tich, nationality - quéc tich,
statelessness — tinh trang khong quéc tich
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mala fide

mandate refugee

mass/collective
migration

members of the
family

membership of a
particular social

group

migrant

M

bét tin

nguoi ti nan du tiéu
chuan

di cu hang loat/
tdp the

thanh vién gia dinh

thanh vién ciia mot
nhom xa hoi riéng
biét

nguoi di cu

Y dd xau; ¥ dinh lira dao hodc chiém doat.
Xem thém bona fide - su trung thuc, treaty —
diéu woc

Xem refugee (mandate) - nguoi ti nan (du
tiéu chuan)

Su di chuyén nguoi dot ngot vai sé lugng 1n.
Xem thém individual migration - di cw riéng
le, influx —dong nhdp cw

Theo nghia rong nhét, 1a nhom ngudi ndi doi
tir mot t6 tién va rang budc voi nhau qua két
hén hodc quan hé dong doi. Pbi véi muyc dich
ciia Cong wée quoc té nam 1990 vé bdo vé
quyén ciia nguoi lao déng di cie va thanh vién
gia dinh ho (Piéu 4), cum tir nay dé cap dén
“nhitng ngudi két hon voi nguoi lao dong di
cu hodc ¢6 mot quan hé twong duong nhu két
hon theo luat hién hanh, cling nhu con cai phu
thudc va nhitng nguoi phy thudc khac duoc
cong nhan la thanh vién gia dinh theo luat phap
hién hanh hodc céc thdoa thuan song phuong
va da phuong giita cac quc gia lién quan”.
Xem thém child — tré em, dependant — nguoi
phu thudc, derivative applicant — dwong don
phu

Mot trong nhitng co sé cua dinh nghia nguoi ti
nan néu tai Cong woc 1951 vé nguroi ti ngn, nd
dé cap dén mot nhom gdm nhiing ngudi cling
chung mot dic diém ngoai nguy co bi nguoc
dai, hodc nhitng nguoi dugc xa hdi nhin nhan
nhu mot nhém. Dic diém s& thudng 14 nhing
ci cb hitu, khong thé thay do6i, hodc 1a cai co
ban cho ban sic hodc tinh than.

Xem refugee — nguroi ti nan

Van chua c6 mot dinh nghia dugc chap nhan
chung nao trén cip d6 qudc té vé “ngudi di
cu”. Thuat nglr “nguoi di cu” thuong dugc
hiéu bao ham moi trudng hop di cu do ¢4 nhan
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migrant in an
irregular situation

migrant flow

migrant stock

migrant worker

nguoi di cu trong
tinh trang trdi phép

luu lwong nguoi
di cu

thong ké nguoi di
cuw

nguoi lao dong
di cu

tu quyét dinh vi Iy do “tién ich ca nhan” ma
khong c6 su can thiép ctia nhan t6 bat budc bén
ngoai. No ciing duoc ap dung dbi véi nhimng
nguoi, va thanh vién gia dinh, di chuyén toi
mot nude hodc ving lanh thd khac dé cai
thién didu kién xa hoi va vat chét cua ho va
mé tuong lai cho ho va gia dinh.

Lién hop qudc dinh nghia ngudi di cu 1a mot
ca nhan da cu tra tai mét nudc hon mot nam,
bat ké nguoi d6 di cu tu nguyén hay khong,
hay theo cach dugc phép hay trai phép. Véi
mot dinh nghia nhu vy, nhitng nguoi di lai
v6i thoi gian ngan hon nhu khach du lich,
thuong nhan khong dugc coi la nguoi di cu.
Tuy nhién cach sir dung chung bao gdm ca
nhitng nhém nhat dinh chi nhitng ngudi di cu
ngin han, nhu nguoi lao dong ndng nghiép
theo thoi vu, nhitng nguoi di lai trong nhiing
thoi gian ngan dé trong trot va thu hoach san
pham nong nghiép.

Xem thém documented migrant — nguoi di cu
i gidy to, migration — di cu, traveller - lir

khach

Xem administrative detention — giam giw
hanh chinh, irregular migrant - nguoi di cu
trai phép, undocumented migrant workers/
migrant workers in an irregular situation -
nguoi lao dong di cur khéng dii gidy to/nguwoi
lao dong di cur trong tinh trang trai phép

s6 luong nguoi di cu dugce tinh khi di chuyén
hodc dugc phép di chuyén, dén hoac di tir mot
dia diém trong mot khoang thoi gian xac dinh.

$0 nguoi di cu cu tra tai mot nudce tai mot thoi
diém cu the.

“Mot nguoi da, dang va s€ tham gia mot
hoat dong dugc tra cong tai mot quoc gia ma
nguoi d6 khong phai 1a cong dan”. (Piéu 2
(1), Cong wéce quoc té nam 1990 vé bao vé
quyén ciia ngueoi lao déng di cw va thanh vién
gia dinh ho).
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migrant worker
in an irregular
situation

migrants for
settlement

migration

migration
management

nguoi lao dong di
cuw trong tinh trang
trdi phép

nguoi di cu voi
muc dich dinh cu

di cue

quan ly di cu

Xem thém documented migrant worker - nguroi
lao dong di cuw du gidy to, frontier worker -
nguoi lao dong ving bién, itinerant worker -
nguoi lao dong lwu dong, project-tied worker
- nguoi lao dong lam viéc theo dw an, seafarer
- thuyén vién, seasonal migrant worker/
migration - nguoi lao dong thoi vu/ di cwr lao
dong thoi vu, self-employed worker - nguroi
lao dong tw lam chu, specified-employment
worker - nguoi lao dong theo viéc lam cu thé,
worker on an offshore installation - nguoi lao
dong xa bo

Xem undocumented migrant workers/migrant
workers in an irregular situation - nguwoi lao
dong di cue khéng du gidy to/ngueoi lao dong
di cw trong tinh trang trdi phép

Ngudi nude ngoai dugce cap phép luu tri 1au
dai hodc v6 thoi han va hau nhu khong bi han
ché hoat dong vé kinh té (vi du nguoi di cu
theo hop dong lam viée, ngudi di cu theo gia
dinh, nguoi di cu theo dong toc, nguoi di cu
¢6 quyén ty do khoi nghiép hodc nguoi nude
ngoai nghi huu).

su di chuyén ctia mot ngudi hay mot nhom
ngudi, ké ca qua mot bién gisi qudc té hay
trong mot qudc gia. La mot sy di chuyén dan
50, bao gdom bét ké loai di chuyén nio cia con
ngudi, bat ké do dai, thanh phan hay nguyén
nhén; n6 bao gdm di cur cia ngudi ti nan, ngudi
lanh nan, ngudi di cu kinh té va nhimg ngudi
di chuyén vi nhitng muc dich khac, trong d6
c6 doan tu gia dinh.

Xem thém net migration - di cw thudn, total
migration - di cir tong, tourism — du lich

Mot thuat ngit duoc sir dung bao gdm céc chirc
ning ctia chinh phi trong mot hé thong qudc
gia dé quan 1y mot cach trat ty va nhan dao
vi€c qua lai bién gidi, déc biét la quan 1y viéc
nhap canh va luu tri cia nguoi nude ngoai
trong pham vi bién gii cta qudc gia do ciing
nhu viéc bao v€ nguoi ti nan va nguoi can sy
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minimun standard tiéu chuan toi thiéu

minor

minority

mixed flows

multicuturalism

tré vi thanh nién

nhom thiéu so

luong di cuw hon
hop

chu nghia da van
hoa

bao vé. N6 dé cap dén mot cach tiép can co ké
hoach cho viéc xay dung chinh sach, nhiing
giai phap hanh chinh va luat phap vé nhiing
van dé di cu trong yéu.

Xem thém governance of migration — diéu
tiét di cw, orderly migration — di cu ¢6 trdt tiw

Xem international minimun standard - tiéu
chuan quoc té toi thiéu

Mot nguoi dudi tudi truong thanh theo quy
dinh phap luat cua nudc lién quan, nghia la
chua duoc thuc hién mot sd quyén dan su va
chinh tri nhit dinh.

Xem thém child - tré em, separated children —
tré em bj ly tan, unaccompanied children — tré
em khong co nguoi di kem

Mic du khéng c6 dinh nghia chung nao vé
nhém thiéu s6 trong luat quéc té nhung c6 thé
coi nhém thiéu sb 1a nhom dan cu c6 s6 dan
va vi tri anh huéng thip hon so véi phan dan
s6 con lai cia mot quéc gia va khong ¢ dia vi
chi phdi. Thanh vién ctia nhom ngudi nay co
dac tinh dan tdc, ton gido, ngdn ngir khac voi
da s6 dan cu con lai cua quéc gia do, va duoc
hiéu ngam rang cac thanh vién nay duy tri
mot tinh than doan két nham bao ton van hoa,
truyén thong, t6n gido hodc ngon ngir cua ho.
Xem thém protection of minorities — bdao vé
nhém thiéu sé, vulnerable groups — nhom dé
bi ton thiong

Su di chuyén dan cu phirc hop bao gom ngudi
ti nan, nguoi xin ti nan, nguoi di cu vi muc
dich kinh t& va nguoi di cu vi cac muc dich
khac, nguoc lai v6i su di chuyén déan sb bao
gdm toan bo mot loai ngudi di cu.

Cach tiép can hoi nhap qua viéc cong nhén,
quan 1y va tdi da hoa nhing loi ich cua sy da
dang vin héa. Van c6 thé nhan ra nguoi di cu
tir da s6 dan qua ngdn ngit, van hoa, img xir
xad hoi ma khong lam mat di ban sic dan toc
cua nguoi di cu.
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multilateral

da phuwong

lién quan tdi cac didu udc va viée dam phan,
da phuong (hodc nhiéu bén) bao ham sy tham
gia tir ba nudce trd 1én trong qua trinh do.
Xem thém bilateral - song phuong, treaty —
diéu woc
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national

national territory

cong dan

linh thé quéc gia

national treatment Joi xi quoc gia

nationality

quoc tich

N

Mot nguoi, bat ké do sinh ra hodc nhap qudc
tich, 1a thanh vién cta mot cong dong chinh
tri, c6 bon phan trung thanh VO’l cong dong
d6 va duoc huong tat ca cac quyen dan su va
chinh tri cling nhu sy bao v€; 1a mot thanh
vién cta qudc gia va dugc huong moi dic
quyén cta qudc gia do.

Mot nguoi duge hudng quéc tich cua mot
qudc gia nhét dinh.

Xem thém nationality - quoc tich, naturalization
- nhdp quéc tich, third-country national — céng
dan nuoc thir ba

Nhiing khu vyce dia Iy thude hodc trong pham
vi tai phan cia mot quoc gia.

Theo tiéu chuan nay, nguoi khong phai la cong
dan nudc tiép nhan khong hy vong nhan duoc
su bao vé phap 1y t6t hon sy bao vé ma nudc
chu nha danh cho cong dan ho. Tuy nhién,
chuan myc qudc gia nay khong thé dugc sir
dung nhu mot phuong tién dé tron tranh cac
nghia vu quoc té theo tiéu chuan tdi thiéu ctia
luat quéc té.

Xem thém international minimum standard —
tiéu chudn quoc té toi thiéu

Sy rang budc vé mit phéap 1y giira mot c4 nhan
va mot qudc gia.

Toa 4an cong 1y qubc té dinh nghia qudc tich
trong vu Nottebohm (nam 1955): “...1a mét sy
rang budc phap 1y véi nén tang 1a mot sy gén
b6 x4 hoi, mot mdi lién hé thuce su cta su ton
tai, nhirng lgi ich va tinh cam, cing voi cac
quyén va nghia vu hai chiéu... cia c4 nhan,
dugc diéu chinh tryc tiép boi luat phap hodc 1a
ket qua hanh dong cta chinh quyén, trén thuc
té hen két chat che véi cong dong dan cu cua
qudc gia trao quédc tich hon bat ky nude nao
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naturalization

nhdp quoc tich

khac”. Theo Piéu 1, Céng wéc La Hay nim
1930 vé mét so vcfn dé cu thé lién quan dén
xung dot Luat quoc tich " 1a trach nhiém cia
mdi qudc gia quyét dinh theo luat phap cta
minh nguoi nao 1a cong dan nudc minh. Luat
nay s& duoc cac quoc gia khac cong nhan trong
gidi han no phu hop vai cac diéu ude va tap
quan quoc té, va cdc nguyén tic ctia phap luat
ve quoc tich dugc cong nhan chung”. Su rang
budc qudc tich trao cho ca nhén cac quyén va
cac nghia vu ma mot quoc gia danh cho cong
dan cua minh. C6 thé thiy trong nguyén tac
quyen tai phan nhan than cua mot quoc gla
quoc tich mang theo nd nhung hé qua nhat
dinh nhu quyén cia mot quoc gia dugc bao
v¢ cong dan cua minh chéng lai sy vi pham
clia cac co quan chirc ning nudc ngoai ddi
v6i nhitng quyén ca nhan (cu thé bang bién
phap bao hg ngoai giao), co trach nhiém chap
nhén cong dan cuia minh dugc vao lanh thé,
va nghiém cam tryc xuat ho.

Xem thém acquisition of nationality — co
duwge quoc tich, de facto statelessness — tinh
trang khong quéc tich trén thee té, diplomatic
protection — bao ho ngoai giao, dual/
multiple nationality — hai/da quéc tich, loss
of nationality - mdt quoc tich, national - cong
ddn, naturalization — nhdp quéc tich, personal
Jurisdiction — quyén tai phan nhdn than,
statelessness — tinh trang khong qudc tich

Viée mot qudc gia cip qubc tich cua qudc
gia do cho mdt ngudi khong phai la cong dan
minh qua mdt vi¢éc xem xét chinh thuc don
dé nghi cua ca nhan d6. Luat phap qudc té
khong dua ra cac quy dinh cu thé vé van dé
nhép quoc thh nhung cong nhan thim quyen
ctia mdi qudc gia trong viée cho nhap qudc
tich nhirng nguoi khong phai 1a cong dan cua
minh va nhiing ngudi xin tré thanh cong dan
nudc minh.

Xem thém acquisition of nationality — co dwoc
quoc tich, national - cong dan, nationality -
quoc tich
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net migration

neutrality

neutralized zones

next of kin

nomad

non-admission

non-derogable
human rights

di cu thuan

trung lap

khu vuc trung lap

than nhan

du muc

khéng chap thudn
cho nhdp canh

cde quyén con
nguoi khong thé
han che

Su khac nhau giira s6 ngudi nhap canh vao
mot qudc gia va sd nguoi ra khoi qubc gia d6
trong ciing mot thoi gian. Con dugc goi 1a “sd
du di cu”. S6 du dugc goi 1a nhap cu thuan
khi lugng nhép canh vuot lugng xuét canh va
xuét cu thuan khi s lugng xuat canh nhiéu
hon nhap canh.

Xem thém total migration — di cw tong

Tinh trang cia mot qudc gia trong thoi ky
xung dot vii trang khong tham gia vao tranh
chip nhung duy tri giai quyét hoa binh véi
cac bén xung dot.

Xem thém armed conflicts — xung dot vii trang

Trong bbi canh xung dot vii trang quéc té, 1
nhitng khu vuc duoc thiét 1ap trong viing dang
giao tranh dé tranh nhirng hoat dong quan sy &
khu vue xung quanh nham bao vé nguoi tham
chién va nguoi khong tham chién bi thuong
va dau 6m, ciing nhu tit ca thanh vién dan sy
trong khu vuc giao chién nhung khong tham
gia vao giao tranh.

Xem thém safe haven — noi an trit an toan,
vulnerable group — nhém dé bi ton thiwong

Mot hay nhiéu ngudi ¢ quan hé gin nhat vé
mat huy¢t thong t&i mot ca nhan.

Mot ca nhén, thuong 1a thanh vién ciia mot
nhom, ngudi khong ¢ mot noi cur tri 6n dinh
va di cu tir noi nay dén noi khac, thuong 1a dé
tim kiém nguén nudc, thuc phém, hodc dat dé
chan tha gia suc.

Viéc mot qudc gia tir chdi cho phép nhap canh
vao lanh thé cua quéc gia nay.

Xem thém admission - chdp thudn cho nhdp
canh, entry — nhdp canh

Cac quyén con ngudi mang mot dic tinh
tuyét dbi phai dugc cong nhan va ton trong
trong bat ky hoan canh nao. Cong wéc quoc
té nam 1966 vé cdc quyén dan sw va chinh tri
quy dinh nhitng quyén sau day 1a khong thé
han ché: quyén song, khong bi tra tan, d6i xir
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non-
discrimination

non-documented
migrant workers

khong phan biét
doi xur

nguoi lao dong di
cw khong co giay to

hodc trimg phat phi nhan tinh va ha thip nhan
pham, khong bi n6 1¢, cim tong giam d6i voi
viée kh()ng c6 kha nang thuc hién cac nghia
vu hop dong, khong héi t6 trach nhiém hinh
su, quyén dugc cong nhan nhu mot thé nhan
trude phap luat, quyeén tu do tu tuong, lvong
tam va ton gido.

Mic du liét ké cac quyén con ngudi kh6ng
the han che nhung xu hudng trong cong dong
quoc té van coi tat ca cac quyén con nguoi la
pho bién, khong thé tach roi, phu thudc 1an
nhau va phai duoc di xir ngang nhau.

Xem thém civil and political rights — cac
quyén dan s va chinh tri, derogation — viéc
han ché (cé chii dinh), fundamental human
rights — cdc quyén con nguoi co ban, human
rlghts quyén con nguroi, inalienable — khong
thé chuyén giao

Viéc tir chdi 4p dung nhitng khac biét co thé
gdy phuong hai dén con nguoi don gidn chi vi
ho thudc vé mot nhom riéng biét. Luat phap
qudc té nghiém cdm phan biét ddi xu, vi du
Piéu 26, Cong woc quoc té nam 1966vé quyén
dan sw va chinh tri khéng dinh: "Moi nguoi
déu binh dang trudc phap luat va c6 quyén
duoc phap luat bao vé mdt cach cong bﬁng
ma khong c6 sy phan biét dbi xir nao. Phap
luat nghiém cdm moi hinh thtrc phan biét d6i
xUr va bao dam cho moi nguoi sy bao vé binh
déng va hiéu qua chdng lai moi sy phan biét
dbi xtr vé& chung toc, mau da, g101 tmh ngon
ngtr, ton gido, chinh klen nguon goc dan tdc
hay x4 hoi, tai san, ngudn gbc xuét than hodc
cac dia vi khac."

Xem thém discrimination - phan biét doi XU,
humanitarian principles - nguyén tic nhdn
dao

Xem undocumented migrant workers/migrant
workers in an irregular situation - nguoi lao
déng di cw khéng i gidy to/ngweoi lao dong
di cu trong tinh trang trdai phép
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non-national

non-refoulement

nguoi khong phai
cong dan nuoc tiep
nhdn

khéng day tro lai

Mot nguoi khong phai 1a cong dan cua mot
nuéce nhat dinh.

Xem foreigner - nguoi nwoc ngoai, third-
country national - cong dan nudc thir ba

Nguyén tic cua ludt ti nan quéc té nghiém
cAm cac qudc gia tra lai biang bét ctr cach nao
nhirng ngudi ti nan vé dit nudce hodc 1anh thd
ma tai d6 cudce séng va tu do cua ho bi de doa.
Nguyén tic khong ddy tré lai duge nhidu tac
gia coi nhu bd phan cta lut tap quan quéc té,
trong khi nhiéu tac gia khac cho rang nguyén
tdc nay chua dap Gmg duoc hai yéu cau dé ton
tai nhu mot quy pham tap quan.

Xem thém asylum — ti nan, complementary
protection — bao vé ddc cach, sovereignty —
chii quyén
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oath

offshoring

ombudsman

loi tuyén thé

chuyén ra ngoai
nuoc

thanh tra vién

orderly migration di cu o trat tw

organized crime

toi pham co 16 chire

O

Mot 10i hira trang nghiém vé tinh trung thuc,
thuong ¢ hiéu luc bang cach noi ra lién quan
dén mot cai gi do thiéng liéng (nhu chua troi,
than linh) hodc ton kinh. Trong linh vuc phap
ly, viéc tuyén bd bang 16i ndi hodc van ban
dudi hinh thuc tuyén thé nhu mot nghia vu
phap 1y dé n6i 1én su that. O hau hét cac nudc,
mot nguoi khong noi sy that trong khi tuyén
thé¢ 1a pham t6i hinh su.

Xem thém witness — nhdn chirng

Su chuyén dich cac hoat dong kinh doanh cta
mdt phap nhan sang mot nude khac.
Xem thém outsourcing — lay tir bén ngoai

Mot quan chire doc 1ap duoc bd nhiém dé tiép
nhan, diéu tra va bao céo nhiing khiéu nai ca
nhan cta cong dan ddi voi sy quan tri cta
mot t6 chie phi chinh phi (nhu cong ty hay
truong dai hoc) hodc cta chinh phu (trong mot
sO quyén thuc thi cong 1y qudc gia, thanh tra
vién ciing dam nhiém nhimng véan dé di cu).

Sy di chuyén ciia mot nguoi khoi noi cu tra
thudng xuyén dén mot noi cu trt méi tuén
thi phap luat va cac quy dinh vé xuit canh
tir nude gbe va di lai, qua canh va nhap canh
vao nudc chu nha.

Xem thém governance of migration — diéu tiét
di cu, migration management - quan ly di cu,
regular migration — di cu dwgc phép

Thuong dé cap dén nhitng hoat dong toi pham
phuc hop va trén dién rong do cac hoi doan
dugc to chirc chit ché hoac long 1¢o thuc hién
nham thiét 1ap, cung cp va boc 10t nhiing
thi truong bat hop phap an bam theo xa hoi.
Nh&ng hoat ddng d6 thuong dugc thuc hién
bat chap phap luat, va thuong lién quan dén
chc toi chdng con ngudi, bao gom cac moi de
doa, ham doa va bao luc than thé.
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orphan

outsourcing

overstay

tre mo coi

ldy tir bén ngoai

cuw tri qua han

Xem thém smuggling (of migrants) — dwa
nguoi trai phép, trafficking in persons - buéon
ban nguroi

Mot dira tré ma ca bd va me déu chét. O mot
$6 nudc, mot dia tré mét bd hodc me ciing
duoc goi la tré md coi.

Xem thém child — tre em

Viéc mot phap nhan thyc hién hop déng phu
v6i mot cong ty khac vé nhitng quy trinh lam
an cu thé, nhu viéc thiét ké hodc san xuét. Con
dé cap nhur viée ldy tir ngoai vao dé thay thé &
trong nudc trén pham vi toan cau.

Xem thém offshoring — chuyén ra nwée ngodi

Viéc ¢ lai mot nudc qua thoi han da dugce cép
phép khi nhap canh. D61 khi str dung nhu mot
danh tur, vi du: "ngudi nude ngoai khong cod
gidy to hop 1& duogc chia déu giita cu trii qua
han va nhap canh trai phép”.

Xem thém irregular migrant - nguoi di cu trai
phép, residence permit — gidy phép cu tru,
undocumented migrant - nguoi di cw khong
i gidy to
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Palermo Protocols cdc nghi dinh thw

passenger

passport

penalty

Palermo

hanh khach

ho chieu

hinh phat

P

Céac Nghi dinh thu bd sung cho Cong wéc
chéng t6i pham c6 t6 chirc xuyén qudc gia
(2000): Nghi dinh thw chong dwa nguoi di cw
trdi phép qua dwong bién, dieong bé va du“ong
hang khéong; Nghi dinh thw ngan ngira, tran
dp va trieng tri toi buon ban nguoi, ddc biét
la phu nit va tré em; va Nghi dinh thw chong
viéc san xudt va budn ban sung, dan dwoc va
cdc logi vii khi bat hop phdp.

Xem thém smuggling (of migrants) — dwa
nguoi trdi phép, trafficking in persons — buon
ban nguroi

Mot nguoi di trén mot phuong tién (tau thuy,
xe buyt, xe hoi, may bay, xe Itra v.v) ma khong
diéu khién no.

Xem thém carrier liability law — ludt trach
nhiém van chuyén

Mot loai glay to do co quan chuc nang co
thim quyén ctia mot qudc gia cap dé nhan
dang mét nguoi la cong dan cua nudc minh,
do 1a bang ching vé quyen cua ngudi mang
glay tor d6 duogc trd lai dat nudce cua ho. Theo
truyén théng phuong Tay, ho chiéu duoc sir
dung cho muc dich di lai nude ngoai, khong
phai la gidy to tily than trong nude. HO chiéu
la mot giay chung nhan hoic 1a bang chimg
vé qudc tich duge qudc té chap nhan, mac du
gi4 tri bang ching ctia nd chi mang tinh nhan
dién ban dau.

Xem thém arrival/departure card — Phiéu
nhdp/xxudt canh, identity document - gidy
1o tity than, travel documents - gidy to di lai,
travel documents (Convention) — gidy to di lai
(theo Cong woc), visa — thi thuc

Mot sy trirng phat. Trong linh vyce di cu, hinh
phat thuong 1a mot khoan tién phat, nhung
ciing c6 thé 1a mot 1énh cAm nhép canh trong
tuong lai.
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permanent thuong tru
residence

permanent nguoi thuong tru
resident

permanent settlers nguoi dinh cu ldu

dai
permit gicfy phép
persecution sw nguoc dai

Quyén séng va lam viéc 1au dai (khong gidi
han hoac khong han dinh) dugc nudce chu nha
cap cho mot nguoi khong la cong dan nude do.

Mot ngudi khong phai 1a cong dan nude chu
nha duoc hudng quyén thuong tra tai nude do.
Xem thém long-term migrant — nguoi di cu
dai han

Ngudi nhdp cu duge nude tiép nhan chip
thudn cho dinh cu mot cach hop phap, bao
gdm ca ngudi duge chap thuan voi muc dich
doan tu gia dinh.

Xem thém ancestry-based settlers — nguoi
dinh cw theo dong toc, long-term migrant
- nguwoi di cw dai han, short-term migrant —
nguwoi di cw ngdn han, visitor — du khdch

La gidy to, thuong do co quan chire nang chinh
phu cip, cho phép diéu gi d6 ton tai hodc mot
ai d6 dugc thyc hién nhirng hoat dong hay dich
vu nhat dinh. Trong hnh vuc di cu, giay phep
thudng dé cap dén gidy phép cu tra hodc gidy
phép lao dong.

Xem thém residence permit - gidy phép cuw
trii, visa - thi thire, work permit - gidy phép
lao dong

Trong linh vuc ti nan, 13 sy de doa dén cudc
séng hodc tu do vé chung tdc, ton gido, quéc
tich, chinh kién hodc thanh vién cuia mot nhom
xa hoi riéng biét. Sy nguoc dai thuong, nhung
khong phai thuong xuyén, bao gdm su lam
dung cac quyén con ngudi hodc giy nhiing
ton hai nghiém trong, dugc thyc hién mot
cach hé thong va 1ap di lap lai. Sy phan biét
d6i xtr khong phai lic nao cling c6 nghia 1 sy
nguoc dii, tuy nhién né 6 thé nhu vay néu anh
hudng dén quyén co ban ciia ngudi lién quan,
hoic tic dong ctia nhiéu bién phap phan biét
gdy ra nhing t6n hai ngdy cang tram trong.
Xem thém discrimination — su phdn biét doi
xit, refugees sur place — nguwdi ti nan hdu xudt
canh, well founded fear (of persecution) — moi
lo 50 ¢6 co 56 (vé su ngueoc dii)
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persona non grata

personal data

personal
jurisdiction

petition

place of habitual
residence

plaintiff

point of entry
point of exit

policy

political opinion

nguoi khong dwoc
hoan nghénh

dir liéu ca nhan

quyén tai phdn
nhan than

thinh cdu

noi cw tru thuong
xuyén

nguyén don

diém nhdp canh
diém xuat canh

chinh sdach

chinh kien

“Nguoi khong duge mong mubn”. Trong linh
vuc ngoai giao, mot nguoi bi nudce chu nha
tur choi.

Tht ca thong tin co thé duoc st dung dé nhan
dang hodc gy ton hai dén nhimng chu thé dir
liéu.

Xem data protection — bao vé thong tin dir
liéu, data subjects — chu thé div liéu

Mot quyén lyuc ciia toa dn dwa mot ngudi vao
quy trinh xét xir; quyén thyc thi phap ly ddi
v6i nhimg quyén ca nhan ctia mot bi don hon
1a chi d6i v6i nhiing loi ich vat chat.

N6 ¢6 thé dé cap dén tham quyén ciia mot qudc
gia dugc hanh dong dbi voi cong dan minh
dang & mot nude khac, chi phdi quy ché cua
ho va cung cép su bao vé.

Xem thém jurisdiction — quyén tai phdn,
nationality — quéc tich, sovereignty — chii
quyén

Xem sponsorship — tai tro

Xem country of habitual/usual residence -
nuwoc cuw tru thuong xuyén

Mot bén theo dudi mot vu kién dan su (nop
don khiéu nai) tai mot toa an luat phap.

Xem thém defendant - bi don, respondent —
bén bi

Xem checkpoint — cira khdu
Xem checkpoint — cira khau

Nhing nguyén tic chung dinh hudng cho
mdt chinh phu trong quan ly cac van dé cong.

Mot trong nhiing co s¢ theo Cong woc 1951
vé ngudi ti nan, quan diém chinh tri (chinh
klen) duogc coi 1a mot co s¢ cua sy ngugc dai
d6i voi mot ngum mang va/hodc cho 1a mang
mdt quan diém, bit ké duoc bay to hay bi quy
cho 1a da bay to, va ngudi nay dang bi chinh
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population
displacement

prima facie

primary
inspection

di doi dan cw

nhdn dién ban dau

kiém tra buéc 1

quyén chu y. Co s¢ nay la thich dang ké ca
gia dinh rang quan diém do, du chua dugc
bay t0, s& dugc ndi rd va khi d6 chinh quyén
s& khong bo qua diéu nay.

Xem refugee — nguroi ti nan

Xem displacement — lanh nan

Su dién cam theo tiéng La-tinh nghia 13 « cai
nhin du tién », su xuét hién dau tién nhung
phai phu thudc vao bang chimg hodc thong tin
13 rang hon. N6 cung cap bang chimg day du
dé khéng dinh mot sy that hodc duwa ra mot gia
dinh trir khi bi bac bo hodc chirng minh la sai.
Trong linh vuc di cu, mot don xin quy ché
nhap cu c6 thé phai trai qua xem xét so bo dé
xac dinh liéu viéc nhan dién ban dau dap tmg
tat ca cic yéu cau can thiét (thuong 1a mot
diéu kién dé nhan hd tro tai chinh hoic gidy
phép lao dong).

Xem refugee — nguoi ti nan, refugee (mandate)
— nguedi ti nan (dii tiéu chudn), refugee (prima
facie) — nguoi ti nan (nhdn dién ban ddu),
screening — sang loc

trong thuc tién qudc té, viéc xem xét lai nhiing
duong don xin nhap canh tai cic cira khau
dugc chia thanh kiém tra budc 1 va bude 2.
Phan 16n du’o‘ng dorn xin nhap canh chi qua
mot 1an kiém tra ngdn tai quay kiém tra budc
1 trude khi nhap canh. Bat ky duong don nao
ma cac quan chtc nhap cu nghi ngor hodc bi
ghi chi trong hé thong klem soat quoc gia s&
duoc chuyen tiép qua quay kiém tra budc 2
dé phong van hodc diéu tra bo sung. Viéc sir
dung phuong phap hai budc nay c6 hiéu qua
hon va giam thiéu sy cham tr& cho phan 16n
khéch hop phap.

Xem thém admission — chdp thudn cho nhdp
canh, checkpoint — cira khdu, interview -
phong vin, lookout system — hé thong kiém
sodt, secondary inspection - kiém tra buée 2
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principal/
primary/
main applicant

private
international law

pro bono

prohibition of
torture

project-tied
worker

dwong don chinh

Iudt tw phdp quéc
té

lam thién nguyén

cam tra tan

nguoi lao dong
theo du dn

trong linh vyc di cu, 1a nguoi ngp don xin
ti nan hodc cac quy ché nhép cu khac. Thyc
tién quéc té chung 1a nhitng ngudi phy thudc
(thuong 1a vo/chong va cac con vi thanh nién)
dugc xem xét la nhitng duong don phu va nhén
dugc quy ché nhu dwong don chinh dugc cép.
Xem thém derivative applicant - dwong don
phu, migrant - nguoi di cu, refugee - nguroi
ti nan

Mot nhanh cta phap luat trong nude xu ly
cac truong hop c6 yéu td nude ngoai, dé 1a
lién hé v6i hé thong phép luat khac ngoai hé
thdng phap luat trong nuée. Khong phai 1a mot
nhanh cta luat céng phap quéc té.

"Vi loi ich cong cong", 1a hodc lién quan dén
nhiing dich vu phap ly khong c6 thu lao dugc
thuc hién déc biét vi loi ich cong.

tra tan bi cAm boi nhidu van bén qudc té, nhu
Dleu 5 Tuyén ngén toan cau ndm 1948 ve
quyen con ngum Bzeu 7 Cong uoc quoc 1é
nam 1966 vé cac quyén dan s va chinh tri,
Piéu 2 Cong wée nam 1984 vé chong tra tan
va doi xit, trieg phat tan dc va phi nhén tinh,
va nhidu Nghi quyét cua Lién hop quéc ; Piéu
3 Cong wée chau Au nam 1950 vé quyén con
nguoi, Biéu 26, Tuyén bé cia nuweée My nam
1 948 Vé cdc quyén va nghla Vi cua con ngum

Tratinla mot t6i ac qudc té, viéc bao Ve chéng
lai su tra thn 1a nghia vy cua moi quoc gia va
dugce coi nhu mot quyén co ban clia con nguoi.
CAm tra tAn nhin chung duoc xem nhu dat dén
mtc do bit bude ‘jus cogens’, mot ti€u chuén
thiét yéu cua luat phap quéc té.

Xem thém jus cogens - qui pham ménh lénh,

fundamental human rights - cdc quyén con

nguoi co ban, torture - tra tan

Mot ngudi lao dong di cu dugc chap nhan vao
mot qudc gia trong mot thoi gian xac dinh chi
dé 1am viéc cho mot du an cu thé do ngu(‘yi
chu sir dung thyc hién ¢ quoc gia do. (Dleu 2
(2) (f), Cong worc quoc té nuwam 1990 vé bdo
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prosecution

protected persons nguoi dugc bao vé

protection

truy 1

bado vé

vé cdc quyén nguoi lao déng di cur va thanh
vién gia dinh ho).

Xem thém migrant worker — nguoi lao dong
di cu

Mot hanh dong hay thu tuc t6 tung hinh su
thudng do mdt chinh phu thuc hién theo do6
mdt ngudi bi cdo bude bi dua ra xét xu. Theo
nghia rdng hon d6 1a viéc duy tri mét vu kién
hay tb tung, ké ca dan su hay hinh su.

Trong xung dot vii trang, 1a nhiing cong dan
khong phai 1a chién binh ciia mot quoc gia
thu dich dugc tim thay trong lanh thd ctia mot
qudc gia tham chién hodc trong ving chiém
dong cua qudc gia 6. Nhitng ngudi duogc bao
vé ¢6 quyén roi 1anh thd d6 khi su ra di khong
nguoc véi loi ich dan toc ciia qubc gia tham
chién nay. Vi nhiing 1y do an ninh, qudc gia
tham chién c6 quyén han ché ty do di chuyén
cua nhiing nguorl nay bang cac bién phap nhu
cAm thay d01 chd &, cAm vao mét s6 khu vuc
nhat dinh, cdm di lai, va trong nhiing truong
hop cu thé, cac bién phap giam giir hay quan
thic tai nha.

Xem civil detainees — nguwoi bi giam giir dan
su, freedom of movement — ty do di lai, law
of armed conflict (international) — ludt xung
dét vii trang (quoc té)

« Khai niém bao vé bao g@)m tAt ca cac hoat
d6ng nham bao dam su ton trong day du cac
quyén c4 nhan phu hop ca chit 13n y ctia cac
luat lién quan, cu thé nhu Luat vé quyén con
nguoi, Luét nhan dao quéc t& va Luat ti nan.
Nhimng t6 chuc hoat dong vi muyc dich nhan
dao va quyén con ngudi phai tién hanh cac
hoat dong nay mét cach vo tu (khong trén co
so chung tdc, dan tc hay nguén géc dan toc,
ngon ngir hay gidi tinh) » (Uy ban thuong tryc
lién co quan cta Lién hop qudc).

Su bao v¢ trao cho mot ngudi hodc mdt nhom
nguoi do mot td chue thuc hién tuan thu sy iy
thac ké ca theo cac van kién quéc té ap dung
v6i luat tap quan qudc té, hodc thong qua cac
hoat dong ctia t6 chirc d6. S bao vé nay nham
muc dich bdo dam viéc ton trong cac quyén
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protection of
minorities

push-pull factors

bao vé nhom thiéu
SO

nhan 16 16i kéo-
thuc day

néu tai cac van kién nhu : Cong wéc 1951 vé
nguoi ti ngn, cac Cong woc Geneva 1949 va
cac Nghi dinh thu 1977, quyén hanh dong cua
Uy ban Chit thap do quoc té, su bao vé thuc té
boi TH chirc Di cu quoc te cac Cong udc cua
T6 chuc Lao dong qudc té va cac van kién vé
quyén con ngudi.

Xem thém complementary protection — bdo
vé ddc cach, de facto protection — bdo vé trén
thuc té, empowerment — trao quyén, human
security — an ninh con nguoi

Nhitng nguyén tic phap 1y bao vé cac nhoém
thiéu s va timg thanh vién cua nhimg nhom
d6, bao vé nhitng quyén nhu quyén ty do st
dung ngon ngit me d¢, quyén tu do hanh dao. .
C6 thé thiy 0 cac diéu khoan trong Piéu 27
Céng wée quoc té nam 1966 vé quyén dan sw
va chinh tri.

Xem thém human rights — quyén con nguoi,
minority — thiéu sé, vulnerable group — nhém
dé bi ton thiong

Di cu thuong dugc phén tich trong nhirng
thuat ngir “mé hinh kéo-day ", véi nhan to
“thiic ddy” dua con ngudi rdi bo nude ho
(nhu nhitng van d& vé kinh té, chinh trj va xa
hoi) va nhan t6 “16i kéo” thu hut ho dén voi
dat nuée moi.
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qualified national

quarantine

quasi-judicial

quota

cong dan co trinh
do

kiém dich

gan nhuw ¢6 tinh
phap luat/mang
tinh phap luat

chi tiéu/han ngach

Q

Trong bdi canh di cu, 1a cong dan mot nude
song & nudc ngoai voi cac k¥ nang nghiép vu
cu thé phu h0’p v6i nhu cau trong nudc hodc
khu vuc xuét xir.

Xem thém brain drain — chay mdu chdt xam,
diasporas — cong dong di cu, highly skilled/
qualified migrant — nguwoi di cw co trinh do/
tay nghé cao, skilled migrant - nguoi di cuw
lanh nghé

Nhitng bién phép y té cach ly tam thoi ngudi,
dong vat, hang hoa, phuong tién chuyén cho
mat dét, tau thuyén hoac may bay bi anh
hudng bai mot bénh truyén nhiém hodc bénh
d& 1ay lan, hodc dén tir dat nude c6 bénh nhu
vay.

Lién quan dén, hodc bao gém cac viéc lam
mang tinh phan xir (con goi 1a quyét dinh
hanh chinh) cia mét quan chuc hanh chinh
hodc hanh phap. Nhiing vi¢c 1am nay thuong
do co quan hanh chinh thyc hién, hay n6i mét
céch khéc, khong phai 1a phan quyét cta co
quan tu phap. Nhitng quyét dinh hanh chinh
nay thuong quyét dinh cic quyén co ban cia
cong dan Vé ¢6 hiéu lyc néu khong co sy lam
dung quyen tu quyét dinh. Nhimng quyét dinh
nay c6 thé duoc toa 4n xem xét lai.

Mot han ché vé s6 1Lr0rng trong bdi canh di
cu hodc ti nan. Nhleu quoc gia thiét 1ap han
ngach hoac mirc tran v¢ s0 luong nguoi di cu
dugc tiép nhan mdi nam.

Xem thém migration management — quan Iy
di cu
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race

racial
discrimination

racism

rape

chung toc

phan biét ching toc

chu nghia phdn
biét chung toc

hiép dam

R

Mot trong nhing co s xét quy ché ti nan theo
Cong wéc 1951 vé nguoi ti nan, chung toc
dugc hiéu theo nghia rong nhat bao gom tat
ca cac nhom sic toc duge coi la cac “chung
ngudi” theo cach st dung thong thudng.
Xem thém racism — chu nghia phan biét chung
toc, refugee — nguoi ti nan, xenophobia — sy
bai ngoai

Phan biét chung toc la “bAt ky su phan biét,
loai trir, han ché hodc uu dai nao dua trén co
s& chung toc, mau da, dong ddi hay ngudn gbc
dan toc hodc sic tdc vai muc dich hodc ¢o tac
dung v6 hiéu hoa hoac lam giam sy thira nhan,
su thu huong hodc thyc thi trén co s binh
dédng cac quyén va ty do co ban cua con ngudi
vé chinh tri, kinh té, xa hdi, van ho4 hogc bat
ky linh vic ndo khéc cua doi sdng cong cong”
(Pieu 1(1), Cong wée quoc té nam 1965 ve
logi bo cdac hinh thirc phdn biét chung toc).
Xem thém discrimination — phdn biét doi
xu, racism — chu nghia phan biét ching toc,
xenophobia - sy bai ngoai

Mot hé tu twong an dinh mot chung toc va/
hodc nhom thiéu s 1én mot dia vi quyén luc
trén co s¢ nhitng thude tinh van hoa va vat
chat, cling nhu su chi phdi vé kinh té va diéu
khién cac ching toc hay nhom khac. Chu
nghia phan biét chung toc ¢ thé dinh nghia
nhu 12 mot hoc thuyét hodc niém tin vao wu thé
chung toc. N6 bao gdm niém tin rang ching
toc quyét dinh tri thong minh, dic diém vian
hoa va thai d¢ dao duec.

Xem thém racial discrimination — phan biét
chung toc, xenophobia — sy bai ngoai

Sy x4m pham 1én bét ky phan than thé nao
cua nan nhan bé'mg co quan sinh duc, hodc sy
cudng birc mé hau mon hodc b phan sinh duc
cua nan nhan bz"mg bAt ctr vat thé nao hodc bt
ky bd phan co thé nao béng v luc, de doa
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ratification

readmission

readmission
agreement

receiving country

sw phé chuan

nhdn tro lai

thoa thudn nhdan
tro lai

nwoc tiep nhdn

dung v luc, ép budc, loi dung mdi truong
cudng birc, hodc ddi véi mot ngudi khong
c6 kha nang dua ra sy ung thuan dich thye.
Xem thém sexual assault — cuong dam

Phé chuén dé cap dén viec “chép thuan” hoac
“thong qua” mot diéu wéc. Trong bdi canh
qudc té, phé chudn “1a mot hanh déng qubc té,

nhu vira ké trén, theo d6 mét quic gia xac lap
sy dong y clia minh rang budc véi mot diéu
uoc (Bleu 2(1)(b) Cong woc Vién nam 1969
vé Ludt diéu wdc quoc té). Van kién phé chuén
xéc lap sy ddng y ciia mot qude gia c6 hiéu luc
vao thoi diém trao ddi van kién giita cac bén
ky Két, ndp luu chiéu tai co quan luu chiéu,
hoic thong béo cho cac qubc gia ky két hoic
cho co quan luu chiéu, néu 6 théa thuan nhu
vay (Piéu 16). D6i véi trong nude, phé chudn
biéu thi qua trinh mot quéc gia ddt minh vao
vi tri chap thuan cac nghia vu ghi trong diéu
ude. Mot sé qudc gia quy dinh trong Hién
phap nhitng tha tuc bit budc trudce khi chinh
phu chép nhan sy rang budc voi mot diéu uée.
Xem thém accession — gia nhdp, instrument -
van kién, reservation to a treaty - bao luu mot
diéu uoc, treaty — diéu woc

Viéc mot nude chap nhan cho tai nhap canh
mot ca nhan (cong dan nudc do, cong dan
nudc thir ba hodc ngudi khong qudc tich).
Xem thém readmission agreement — thoa
thudn nhan tro lai

Thoa thuan quéc té, trén co so co di co lai, quy
dinh thu tuc d6i v6i mot qudc gia dé dua tro lai
nhirng nguoi khong phai la cong dan nuoc dé
trong tinh trang trai phép vé quoc gla gbc hodc
qudc gia ma ho di qua dé dén qudc gia nay.
Xem thém agreement - thoa thudn, bilateral -
song phirong, return - tré ve

Nude den hoac mét nude thir ba. Trong trlrorng
hop tro vé hodc hoi hu’orng, con la nudce goc.
La qudc gia dong ¥ tiép nhan hang nim mot
sO lugng nhat dinh nguoi ti nan va nguoi di
cu theo quyét dinh cua Tong thong, ciia Bo
trudng hay cua Nghi vién.
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reception centre

re-emigration

refoulement

refugee

trung tam tiép nhdn

tdi xuat cu

ddy tré lai

nguoi ti ngn

Xem thém country of destination - nuée dén,
country of origin - nudc goc, host country —
nwoc chu nha, third country - nuoc thir ba

Xem holding centre - Trung tam tam giv

Viéc mot nguoi ti€p tuc xuat cu sau khi tro
vé nudc goc.
Xem thém emigration - xudt cu, return - tro' ve

Xem deportation - truc xudt, expulsion -
ddy duoi, forced return - tré vé ép bugc,
involuntary repatriation - hoi hirong khong
tw nguyén, non-refoulement - khéng day tro
lai, persecution - nguoc ddi, return - sy tro vé

Mot nguoi “do mbi lo sg c6 co sd vé su nguoc
dai vi cac 1y do chuing tdc, ton gido, qudc tich,
thanh vién nhom xi hoi hodc chinh kién riéng
biét, dang & bén ngoai qudc gia ma ho mang
quéc tich, khong thé hodc do mdi lo s¢ nhu vay
ma khéng muén nhan su bao hd cua quc gia
d6. (Piéu 14(2), Cong wéce 1951 vé Quy ché
ciia ngueoi ti nan; Diéu 14(2) dwoc bé sung
boi Nghi dinh thu 1967).

B6 sung thém vao dinh nghia nguoi ti nan
theo Cong woc 1951 vé nguoi ti nan, DPiéu
1(2) Céng wée nam 1969 ciia To chire Thong
nhadt chdu Phi dinh nghia ngudi ti nan 1a bat
clr ngudi ndo phai tron chay khoi nuée minh
“do su xam lugc tir bén ngoai, su chiém déng,
su théng tri cia nudc ngoai, hodc cac bién cb
lam rdi loan nghiém trong trat ty cong cong
trén toan bd hodc mot phan dat nude ho, hodc
do vén dé ngudn gbc hodc qudc tich”. Twong
tu, Tuyén bo Cartagena nam 1984 bd sung
nguoi ti nan con la nhitng nguoi roi khoi nude
ho “vi cudc séng, tur do va an toan cua ho bi
de doa bdi bao luc gia ting, xam lugc nudc
ngoai, ndi chién, su vi pham trén quy mo 16n
quyén con ngudi, hodc nhitng tinh huéng khéac
gdy 10i loan nghiém trong trat tu cong cong.”
Xem thém applicant — dwong don, de facto
refugees - ngudi ti nan trén thuc té, displaced
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refugee (mandate) nguoi ti nan (du

refugees in orbit

refugee (prima
facie)

refugee status
determination

tieu chuan)

nguoi ti nan vo
thira nhan

nguoi tj nan (nhdn
dién ban dau/xét
doan)

xde dinh quy ché
ti ngn

person - nguroi lanh nan, forced migration — di
cu cuong burc, prima facie — nhan dién ban
ddu, refugees in orbit — ngieoi ti nan vo thira
nhdn, refugee status determination —xdc dinh
quy ché ti nan, refugees in transit — nguoi ti
nan qua canh, refugees sur place — nguoi ti
nan hdu xudt canh, uprooted people — nguoi
tha huong

Ngudi dap tmg cac tidu chi theo quy ché ctia
UNHCR va du diéu kién dé nhan su bao ho
ctia Lién hop qudc theo quy dinh ctia Cao ty
vé ngudi ti nan, bat ké nguoi d6 dang ¢ nude
la thanh vién Cong woc 1951 hay Nghi dinh
thw 1967 vé quy ché ngueoi ti nan hay khong;
hodc bét ké nguoi do c6 duge nude chi nha
cong nhan la nguoi ti nan hay khong theo cac
tiéu chi cua mot trong cac van kién trén.
Xem thém refugee - nguoi ti nan

Nguoi ti nan, mac du khong truc tiép bi tra
vé nude ma ho ¢6 thé bi nguoc dii, nhung bi
tir chdi quy ché ti nan hoic khong tim duogc
mot quoc gia nao xem x¢ét yéu cau ti nan cua
ho, di chuyen hoac bi di chuyen tor nudc nay
sang nudc khac dé tim kiém quy ché ti nan.
Xem thém asylum - ti nan, refugee - nguoi
ti nan

Ngudi duge mot qudc gia hodc UNHCR cong
nhan 1a ngudi ti nan cin ¢t vao nhiing yéu t6
khach quan lién quan dén nhiing hoan canh
tai nude gde ciia ho. Nhitng yéu t6 nay chimg
minh cho suy doan rang ngudi nay dap tmg cac
tiéu chi dugc ap dung dé xac dinh nguoi ti nan.

Mot quy trinh (dugc thuc hién boi cac qudc
gia va/hodc Cao uy Lién hop qudc vé nguoi ti
nan (UNHCR) dé xé4c dinh liéu mot ca nhan c6
dugc cong nhan la nguoi ti nan hay khong theo
phéap luat hién hanh ctia qudc gia va qudc té.
Xem thém asylum — tin nan, refugee — nguoi
ti nan
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refugees in transit nguoi ti nan qud
canh

refugees in situ nguoi tj nan tai cho

refugees sur place nguoi ti nan hdu

xudt canh
regional cdc tien trinh tw
consultative van khu vuc

processes

regular migration di cu duoc phép

Nguoi ti nan dugc tam thoi nhap canh vao
lanh thd cua mot nude voi diéu kién 14 ho s&
duoc di tai dinh cu ¢ nudce khac.
Xem thém refugee - nguoi ti nan, resettlement
- tai dinh cu, transit — qud canh

Xem refugees sur place — nguoi ti nan hdgu
xuat canh

Nguoi khong phai ngudi ti nan khi ho roi khéi
nude goe, nhung sau d6 trg thanh nguoi ti
nan (do mébi lo SO ¢O cO SO vé su nguoc dai).
Ngudi ti nan loai nay c6 thé lo s¢ bi nguoc dai
do xdy ra dao chinh, hodc do viéc ban hanh
hodc tdng cuong chinh sach dan ap, nguoc dai
& dat nudce ho sau khi ho ra di. Yéu cau xin
ti nan loai nay ciing c6 thé duoc dua trén cac
hoat dong chinh tri thién y dugc thuc hién tai
nude ho dang cu tra hodc An nau.

Xem thém persecution - nguoc dai, refugee
- nguoi ti ngn

Nhing dién dan tu van khong mang tinh rang
budc & cép dd khu vuec tao diéu kién cho dai
dién cac qudc gia, xa hoi dan sy (cac t6 chirc
phi chinh phi - NGOs) va céc té chirc qudc
té gap nhau dé thao luan vé cac van dé di cu
trén tinh than hop tac. Mot s tién trinh tu van
khu vue (RCPs) cho phép su tham gia cua cac
bén lién quan khéc (cc to chirc phi chinh phi
hodc cac dai dién xa hoi dan sy khac).

Xem thém migration management — quan Iy
di cu

Di cu dién ra theo nhitng kénh hgp phéap va
duoc cong nhan.

Xem thém clandestine migration - di cu lén lut,
irregular migration - di cw trdi phép, orderly
migration — di cw trdt tw, undocumented
migrant workers/migrant workers in an
irregular situation - nguoi lao dong di cw
khéng dii gidy to/nguoi lao dong di cur trong
tinh trang trdi phép

101



Luat Di cu quéc té

regularization

reintegration

reintegration
(cultural)

reintegration
(economic)

hop thirc hoa

tdi hoa nhdp

tai hoa nhdp vé van
hoa

tdi hoa nhdp vée
kinh té

La bét ctr quy trinh hodc chu'orng trinh nao cua
céc co quan c6 tham quyén mot nude cho phép
nguoi khong phai 1a cong dan nude do trong
tinh trang trai phép hodc khong hop phap,
dugc ¢ lai mot cach hgp phap. Nhirng thuc
tién dién hinh gdm viéc an x4 (con dugc coi
1a “hop phap hoa”) dbi véi nhitng ngudi cu
tra trai phép da ¢ so tai trong mot thoi gian dai
nhét dinh va khong c6 1y do tir chi cho cur tra.
Xem thém amnesty - an xd, legalization - hop
phap hoa

Sy tham gia tré lai hay su tai hop nhit cua
mot nguoi vao mdt nhom hodc mdt qua trinh,
vi du: su tham gia tr¢ lai ciia nguoi di cu vao
cong ddng xi hoi nude gbe hodc noi cur tra
thuong xuyén.

Xem thém assimilation - dong héa, integration
- hoi nhdp, reintegration (cultural) — tdi hoa
nhdp vé vin héa, reintegration (economic) —
tdi hoa nhdp vé kinh té, reintegration (social)
— tdi hoa nhdp vé xa héi

Trong bdi canh di cu tré vé, 1a sy tai thich

nghl ctia nguoi di cu 601 v6i nhitng gié tri, 16i
song, ngon ngir, quy tac dao duc tu tudng va

truyén thong cua xa hoi nude goc.

Xem thém integration — hoi nhdp, reintegration

— tai hoa nhdp, return — tro Vvé, return

migration — di cir tré vé

Trong béi canh di cu tré vé, 13 qua trinh ngudi
di tai gén két vao hé thong kinh té nudc gbe
va tu kiém séng cho ban than ho. Trong thuat
ngit phét trién, tai hoa nhap vé kinh té con 1a
viée str dung céc bi quyét ma nguoi dicu tiép
thu duoc tir nude ngoai dé thuc déy phat trién
kinh té va xa hoi ciia nuée gde.

Xem thém brain gain — thu hut chat xam,
integration — hgi nhdp, reintegration — tdi
hoa nhdp, return — tré vé, return migration
—di cu trérvé
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reintegration
(social)

rejected candidate ing vién b tir choi

religion

remittances

tai hoa nhap vé xa
hoi

ton gido

kiéu hoi

Trong bdi canh di cu trd vé, 1a viée tai ge“in Kkét
nguoi di cu vao cac ciu triic xa hoi nude goc.
N6 bao gém viéc tao cic mdi lién két ca nhan
(voiban be nguorl than, hang x6m) cling nhu
su phét trién cac cau tric xa hoi (cac hiép hoi,
céc nhom tu luc va cac td chire khéc).

Xem thém integration— hoi nhdp, reintegration
— tai hoa nhdp, return — tro Vvé, return
migration — di cu tré vé

Trong bdi canh di cu, 1a mot duong don bi
mot co quan lanh sy hoac dai st quan tir chdi
do khéng dap tmg céc tiéu chuén dé di cu t6i
nude do.

Xem thém grounds of inadmissibility — co' s&
khéng chap thudn cho nhdp canh

Mot trong cac co s¢ cong nhan nguoi ti nan
néu tai Cong woc 1951 vé nguoi tj ngn. Ban
ap ton gido duoc thé hién du6i nhiéu hinh
thirc, bao gdbm cdm két nap thanh vién vao
mot cong ddng ton gido, cAm thd cung & noi
cong cong hay riéng tu, cAm truyén dao, hodc
c4c bién phap phan biét ddi xir nghiém trong
ap dat Ién mot nguoi vi nguoi d6 thuc hanh
ton gido cua ho hodc thude vé mot cong déng
ton giao riéng biét.

Tién kiém duoc hoic tiét kiém dugc boi ngudi
khong phai la cong dan nudc tiép nhan giri vé
nude gbe cua ho.

Xem thém repatriation of funds —chuyen tién
ve nude, social capital transfer — chuyén giao
von xa hoi
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removal

renunciation

repatriation

chuyén di

su tir bo

hoi hiong

Viéc bt bude thuc hién nghia vy tro vé; ap
giai ra khoi mot nudec.

Xem thém deportation - truc xudt, expulsion
— ddy dudi, refoulement — day tro lai

Hanh dong ma mét ca nhan ty nguyén tu
b6 quyén cta minh va do vay, mat kha ning
huong loi tir quyén dé.

Xem thém statelessness — tinh trang khong
quoc tich

Quyén c4 nhan cua ngudi ti nan, ti nhan chién
tranh hodc nguoi bi glam gitt dan sy duogc tro
vé nuéc ma ho mang qudc tich theo cac diéu
kién cu thé duoc quy dinh trong nhiéu van
kién qudc té (Cong wée Geneva nam 1949
va Nghi dinh thw nam 1977, Quy tdc vé ludt
phép va tdp qudn chién tranh trén b, phu
chuong Cong woc La Hay IV nam 1907, cac
vin kién vé& quyén con nguoi ciing nhu lut
tap quan quéc té). Viéc lwa chon hdi huong 1a
quyén délnh cho riéng ca nhan va khong phéi
1a quyen cua bén giam gitr. Trong luat quoc
té vé xung dot vii trang, viéc hdi huong ddng
thoi doi hoi nghia vu cua bén giam gitr phai
tha nhitng nguoi thich hop (quan nhan va dan
thuong) va trach nhiém ciia qudc gia goc trong
viéc nhan lai cong dan minh sau khi chién sy
chidm dut. Ngay ca khi luat diéu wéc khong
chtra dung mot nguyén tic chung vé van dé
nay, ngdy nay, viéc hdi hwong ti nhan chién
tranh va ngudi bi giam giit dan su 1a vin dé
duoc cac bén lién quan mac nhién thira nhan.
Hbi hwong ciing 1a mot thut ngit dwoc ap
dung d6i v6i cac ddc phai vién ngoai giao,
quan chtre qudc té trong bbi canh co khing
hoang qudc té, ddng thoi ciing 4p dung ddi
vOi ngudi xa xr va nguoi di cu.

Xem thém assisted voluntary return - tré'vé tw
nguyen c6 hé tro, involuntary repartrlatlon -
hoi hwong khéng tw nguyen return - tré ve,
right to return - quyen tro'vé, voluntary return
- trérvé ty nguyén
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Giai thich Thuat ngit vé Di cu

repatriation of
funds

replacement
migration

rescue at sea

reservation to a
treaty

chuyén tién vé
nuoc

di cu thay thé

cuu ho trén bién

bao luu mot diéu
woc

Trong bbi canh di cu, 14 V1ec chuyen giao toan
b6 tién cuia ngudi di cu vé nude goc.
Xem thém remittances — kiéu hoi

La hién tuong di cu ndi dia khi c6 mot lugng
cong nhan tir noi khac dén 14p chd cho sé cong
nhan da di sang nude khac. La hién tuong di
cu qudc té khi mot nude mudn bu dép cho tinh
trang dan sb giam va gia di do két qua cua ty
1 sinh tir thap.

Tinh hudng mét tau thuyén thuc hién trg gitip
d6i v6i nguoi hodc tau thuyén khac gip nan
trén bién. Trach nhi¢m ctru hd nguoi hoac tau
thuyén gap nan trén bién dugc ca ludt diéu udc
va luat tap quan qudc té quy dinh mot cach
10 rang. Qudc gia c6 trach nhiém trong viéc
ph01 hop ciru ho s& thuong thuyét mot dia
diém cap bén an toan. Qudc gia cung cip trg
gitip co thé tir chdi viéc d hang trén tau va
yéu cau thily thi doan roi khoi lanh thd cua
minh. Viéc 1én bo ciing c6 thé dit ra nhimg
diéu kién ma quc gia tau thuyén mang co,
mot nudce thir ba, hodc mét td chire quoc te
phai dap ung, vi du viéc tai dinh cu, sip xép
phong van, tro vé v.v.

Xem thém flag State — quoc gia ma tau mang
co, vessel — tau thuyén

“Mot tuyén bd don phuong, bat ké cach viét
hodac cach goi nhu thé nao, cua mot quéc gia
dura ra khi ky két, phé chudn, chap thuén, thong
qua hodc gia nhap mot didu wdc qudc té, nham
qua d6 loai trir hodc stra ddi hiéu luc phép ly
ctia mot sé didu khoan cia didu wdc d6 trong
viée ap dung d6i v6i quéc gia minh” (Piéu 2
(1) (d), Cong wdre Vién nam 1969 vé Ludt diéu
wée quoc té).

Xem thém ratification — phé chudn, treaty —
diéu wéc
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Luat Di cu quéc té

resettlement

residence

residence permit

respondent

tdi dinh cw

cu tru

gidy phép cu tril

bén bi

Viéc di chuyén va hoa nhdp nguoi ti nan,
nguoi lanh nan trong nude v.v. t61 mot khu
vuce dia ly va moi truong khac, thuong 1a téi
mot nude thir ba. Trong bdi canh ti nan, la
viée di chuyen nguoi ti nan tir quoc gia ma
ho xin an trii téi qudc gia dong y tiép nhan.
Nguoi ti nan thuong sé dugc cho phép ti nan
hodc dugc phép cu tra dai han, va trong nhidu
truong hop, s€ ¢6 co hdi dugc nhap quéc tich.
Xem thém durable solution — giai phap lau
bén, forced resettlement/relocation - tai dinh
cu/ tdi bo tri cuwdng birc, integration — tdi hoa
nhdp, permanent settlers - nguoi dinh cuw lau
dai, refugee (mandate)- nguoi ti nan du tiéu
chudn, repatriation — hoi hirong

Viéc séng & mot noi nhét dinh trong mot
khoang thoi gian nao do; la noi mdt nguoi
song trén thuc t& dé phan biét voi nguyén
quan. Cu tra thuong chi viéc hién dién ciia mot
ngudi voi tu cach la mét cu dan tai mot noi
nhét dinh, trong khi d6 nguyén quéan thudng
doi héi nguoi do hién dién véi nhan thie coi
noi d6 1a nha ciia minh. Mot ngudi c6 thé cu
tra & nhiéu noi khac nhau nhung chi c6 mot
nguyén quan duy nhat.

Xem thém country of habitual/usual residence
- nudc cu tru thuong xuyén, domicile — nguyén
quan

Mot loai glay to do o quan ¢6 tham quyén
ctia nude tiép nhan cip cho mot nguoi khong
phai la cong dan, xac nhan nguoi do cé quyen
dugc séng & nude do trong thoi han gia tri ctia
gidy phép cu tru.

Xem thém overstay — o lai qua han, permit -
gidy phép, residence - cu trii

Nguoi bi bude phai tra 161 mot khiéu nai trong
mot vu an dan su.

Xem thém defendant - bi don, plaintiff -
nguyén don
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restitution

return

return migration

boi thiong

sy tro vé

di cue tro vé

Viéc tra lai mot vat cu thé cho chu s¢ hiru hodc
khoi phuc tinh trang hop phap ban dau ctia no;
viéc dén bu ton that, bdi thuong nhitng mét
mat gy ra cho ngudi khac; bdi thuong loi
ich do mot viéc 1am sai ddi voi nguoi khac.

Vi nghia chung nhét, 1a hanh dong hay qua
trinh quay tré lai diém xuét phat. Sy tro vé co
thé dién ra trong pham vi bién gi6i lanh thd
cua mot quéc gia, vi du nhu viéc tré vé cla
nhitng nguoi lanh nan trong nudc va nhirng
ngudi linh xuét ngii; hodc giita nudce chii nha
(nu6e qua canh hodc nudce dén) va nude goe
trong truong hop déi véi ngudi di cu lao dong,
nguoi ti nan, ngudi xin ti nan, va cong dan cod
trinh do. C6 nhiéu loai hinh trd vé va c6 thé
miéu ta qua cach thire thuc hién: ty nguyén,
cudng buc, duoc hd trg hay tu phat; hoic theo
c4ch thirc d6i trong tham gia, vi du: hdi hwong
(d6i v6i nguroi ti nan).

Xem thém assisted voluntary return - tré vé
tw nguyen co trog glup, deportatlon - truc
xudt, expulsion - ddy duéi, readmission
agreement — thoa thudn nhan tro lai, re-
emigration —tdi xudt cw, refoulement -
ddy tré lgi, reintegration — tdi hoa nhdp,
reintegration (cultural) — tdi hoa nhdp vé
van hoa, reintegration (economic) — tai hoa
nhdp vé kinh té, reintegration (social) — tdi
hoa nhdp vé xd hoi, repatriation - hoi hirong,
voluntary repatriation — hoi hiong tw nguyén,
voluntary return — tré vé tw nguyén

Viée di chuyén ciia mot ngudi tré vé nude
gbc hodc noi cu trii thudng xuyén sau khi
song & mot nude khac véi thoi gian it nhét
mot ndm. Viée trd vé nay co thé 1a tu nguyen
hodc khong tu nguyén; va bao gdm ca hoi
huong tu nguyén.

Xem thém circular migration — di cu xoay
vong, forced return — tré vé cudéng bic,
reintegration — tai hoa nhdp, reintegration
(cultural) — tdi hoa nhdp vé vin héa,
reintegration (economic) — tdi hoa nhdp vé
klnh t, reintegration (social) — tal hoa nhdp
vé xd hoi, voluntary return — tro vé tir nguyén
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Luat Di cu quéc té

reverse brain
drain

right of asylum

right to leave

right to return

chay mau chat xam
nguoc

quyén ti nan

quyén ra di

quyén tro vé

Xem brain gain — thu hiit chdt xam

Mot thuat ngir chung duoc st dung theo hai
nghla quyén cap quy ché ti nan (mot nude o
thé cip quy ché ti nan cho bét ki ai trén lanh
thd nuoc minh theo quyet dinh cua nuoc do);
va quyén duoc ti nan & trong quoc gia ma
ngudi dé ndp don xin ti nan lanh thd hoac quoc
gia ma ngudi d6 dang theo dudi quy ché ti nan.
Xem thém refugee - ti nan, first country of
asylum mro’c ti nan ddu tién, State of refuge
— quoc gia an trii

“Ai cling c6 quyén roi bo bat ky nudc nao, ké
ca nuée minh...” (Piéu 13 (2), Tuyén ngon
toan cau nam 1948 vé quyén con nguoi).
Quyén nay con duoc quy dinh trong cac van
kién phap luat quoc té khac, vi du Dzeu 12 (2),
Cong wée quoc té nam 1966 vé quyén dan sw
va chinh tri quy dinh: “Ai cling duoc tu do
roi khoi bét ki nude nao, ke ca nudc minh”.
D6 1a mot khia canh cua quyén tw do di lai, ap
dung khong phan biét cho tat ca moi ngudi.
Tuy nhién theo ludt qudc té, khong cé quyén
duong nhién nao dugc nhdp canh vao lanh
thé mot quéc gia.

Xem thém emigration — xudt cw, freedom of
movement - tw do di lai, human rights — quyén
con ngu’m mternatlonal minimum standard -
tiéu chudn quoc té t6i thleu repatriation - hoi
hu’ong, return - tro’ ve

La khia canh khac cua quyén tu do di lai.
Theo Diéu 13 (2) Tuyén ngon nam 1948 vé
quyen con nguoi: “Ai cling ¢6 quyén ... tré
ve nuorc mlnh” Piéu 12 (2) Céng wde nam
1966 vé quyén dan sw va chinh tri co néu: ©

Khong ai c6 thé bi tudc doat mot cach tuy tién
quyén tré vé nude minh”. Tuy nhién, doan 3
cua Cong woc cling néu ra mot s6 han ché cu
thé: “Cac quyén néu trén (quy dinh tai Diéu
12 (2)) s& khong bi bat ky han ché nao, trir
nhitng han ché do luat phap quy dinh duoc
cho 14 can thiét nhdam bao vé an ninh qudc
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rural-rural
migrants

rural-urban
migrants

nguoi di cu nong
thon — nong thon

nguoi di cu nong
thon — thanh thi

gia, trat tu cong cong, y té cong dong, dao dirc
hay quyén hodc tu do ctia ngudi khac va phai
phu hop véi cac quyén khac duoc thira nhan
trong Cong woc nay”.

Xem thém freedom of movement — tw do di lai,
human rights — quyén con ngudi, repatriation
— hoi hwong, voluntary repatriation — hoi
hwong tw nguyén

Nhitng nguoi di cu trong nudc tir khu vuc
nong thon nay sang khu vuc ndng thon khac,
bao gdm ca viéc di chuyén khoang cach ngén
hoac dai cua thuong nhéan, nguoi lao dong
nodng nghiép va chan nuodi gia suc.

Xem thém internal migration - di cu trong
nuoc, rural-urban migrants — di cu nong thon-
thanh thi, urban-rural migrants — di cu thanh
thi- nong thon, urban-urban migrants — di cu
thanh thi-thanh thi

Nhitng nguoi di cu trong nudc tir khu vuc
néng thon dén khu vuc d6 thi, thuong 1a do
nghéo doi, thu nhép thap, nang suét thap, ting
dan s6, thiéu thon, phan bo dét dai khong cong
bang, manh mun, moi truong xuong cap, va
thiéu cac co hoi phat trién kinh té tai ving
ndng thon.

Xem thém internal migration - nguoi di cu
trong nuoc, rural-rural migrants — nguoi
di cw nong thon-néng thon, urban-rural
migrants — nguroi di cw thanh thi - nong thon,
urban-urban migrants — nguoi di cw thanh

thi - thanh thi
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Luat Di cu qubc té

safe country of
origin

safe haven

nwoc goc an toan

noi an tru an toan

safe third country nwoc thir ba an

Schengen
Agreement and
Convention

toan

Théa thudn
va Cong woc
Schengen

S

Nudc géc cua nguoi xin ti nan dugc coi la an
toan néu nuée do khong hogc khong thuong
xuyén san sinh ra ngudi ti nan. Nucrc tlep
nhan c6 thé str dung khai niém “nudc gbc an
toan” nhu mot co s& dé tir chdi ngay lap tic
(ma khong can xem xét) ddi voi nhitng nhém
hodc nhitng loai hinh xin ti nan cu the

Xem thém country of origin - nuée goc, safe
third country - nudc thir ba an toan

Vung trung 1ap duoc st dung véi muc dich
lam noi an tra cho “nhitng thwong binh, bénh
binh hodc nhitng ngudi khong tham chién”
hodc “dan thuong khong tham gia chién su”
khoi nhitng anh huong ciia chién tranh. (Piéu
15, Cong wéec Geneva nam 1949 vé bdo vé
thwong dén trong thoi gian chién tranh).
Xem thém asylum — ti nan, neutralized zones
— vung trung lap

La nudc ma ngudi xin ti nan co thé tiép can
mot ché do ti nan hiéu qua, hoic nudc ma
ngudi nay di c6 mat trude khi dén nude noi
dang xin ti nan.

Xem thém country of origin - nuede goc, first
country of asylum — nwde ti nan ddu tién,
reveiving country - nwéc tiép nhdn, safe
country of origin — e goc an toan

Theo Thoa thuan Schengen ky ngay 14 thang
6 nam 1985, cac nudc Bi, Phap, Puc, Luc-
xdm-bua va Ha Lan dong y dan x6a bo viéc
kiém soat tai cac dudng bién giGi gitra cac
nude nay va cho phép cong dan cua cac nude
thanh vién ky két ciing nhu cong dan cac nude
thanh vién khac va cong dan nudc thir ba duoc
tu do di lai. Cong wée Schengen bd sung cho
Thoa thun va dua ra cac quy dinh vé sip xép
va dam bao thuc thi cho viéc tu do di lai. Thoa
thuén va Cong wdc, cing voi cic quy tic dugc
thong qua trén co so cac thda thudn lién quan
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screening

seafarer

seasonal migrant

worker/migration thoi vu/ di cu lao

secondary
inspection

sang loc

thuyén vién

nguoi lao dong

dong thoi vu

kiém tra bude 2

tao thanh “quy dinh Schengen tich hop”. T
nam 1999, no tao thanh mot phan ctia khung
thé ché va phap 1y cua Lién minh chau Au
(EU) theo mét nghi dinh thu cia Hiép woc
Amsterdam nam 1997.

Xem thém Dublin II Regulation - Quy tdc
Dublin 11

Qua trinh kiém tra mot dic tinh hodc kha nang
cu thé. Trong bdi canh di cu, d6 1a sy xem xét
s0 bo (thuong 1a lu6t qua) dé xac dinh xem
mot ngudi co du didu kién duoc hudng quy
ché ma ho xin hay khong.

Xem thém prima facie - nhén dién ban dau

Trong linh vyc di cu, 1a nguoi lao dong di
cu lam viée trén tau thuyén dang ky tai mot
qudc gia ma ngudi d6 khong phai 1a cong dan.
(Piéu 2 (2) (c), Cong wdc quoc té nam 1990
vé bdo vé cdc quyén ciia ngieoi lao dong di cuw
va thanh vién gia dinh ho).

Xem thém migrant worker - nguoi lao dong
di cur

Mot nguoi lao dong di cu, hoac hoat dong di
cu viéc 1am, ma dic diém cong viéc cua ho
phu thudc vao diéu kién mua vu va chi duogc
thuc hién trong mét phan cua nam. (Diéu 2
(2) (b), Cong wde quoc té nam 1990 vé bao vé
cdc quyén ciia nguoi lao dong di cw va thanh
vién gia dinh ho).

Xem thém economic migrant — nguoi di cu
kinh té, migrant worker - nguoi lao dong di
cu, temporary migrant workers — nguoi lao
dong di cu tam thoi

Khi c6 nghi ngo tai kiém tra bude 1 trong qua
trinh 1am thu tuc cho nhap canh, hodc néu
duong don c6 tén trong hé thong kiém soat,
th1 duong don phai trai qua mdt cudc phong
vén hoic diéu tra bo sung.

Xem thém interview — phéong van, lookout
system — hé thong kiém sodt, primary
inspection - kiém tra buéc 1
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Luat Di cu qubc té

secondary di cu buoc 2
migration

self-employed nguoi lao dong di
migrant worker  cuw i lam chu

sending country  nudc phdi cir

sensors thiet bi cam bién

separated children ¢ em bi [y tdn

Sy di chuyén ctia mot ngudi di cur trong nude
chu nha hodc tdi nude thir ba ra khoi cong
dong ma nguoi do cu tra ban dau.

“M0ot nguoi lao dong di cu tham gia vao mot
hoat dong c6 thu lao nhung ngoai mdt hop
ddng lao dong va kiém sbéng bang hoat dong
nay, thuong la lam mét minh hoac cung véi
cac thanh vién trong gia dinh cta minh, va
cho bat ky nguoi lao dong di cu nao khéac
duoc cong nhan 1a nguoi lao dong tu [am chu
chiéu theo luét phap ctia nuéc dang lam viée
hoic theo cac diéu ude song phuong hoic da
phuong (Piéu 2 (2) (h), Cong wde quoc té niam
1990 vé bdo vé cic quyén ciia ngueoi lao dong
di cw va thanh vién gia dinh ho).

Xem thém migrant worker - nguoi lao dong
di cu

Nude ma nguoi di cu ra di dé tao 1ap cude song
o nudc ngoai, tam thoi hoac dai han.

Xem thém country of origin - mueéc goc, State
of origin — quéc gia goc

Thiét bj duoc thiét ké dé phat hién sy di
chuyén hodc hién dién cua con nguoi. N6
bao gdm cac thiét bj cam tng chuyén dong
va cam tmg khi cac-bo-nic. C6 thiét bj cam
bién yéu ciu ngudi truc tiép van hanh, va c6
thiét bi duoc gén vao cac tram diéu khién tir
xa doc theo bién gidi va truyén thong tin dén
mot tram kiém soat ctra khau.

Xem thém carbon dioxide sensors - thiét bi
cam ung di-0-xit cac-bon

Tré em bi tach khoi ca bd va me, hodc ngudi
chim soc ban dau theo lut dinh hodc theo
thong 1¢, nhung khong nhét thiét b tach khoi
nhitng nguoi ho hang khac. Do do tré em bi
ly tan c6 thé bao gom tré em di cling véi cac
thanh vién gia dinh khac. Theo thuat ngir cua
Bdo cdo thue tién tot nam 2004 cua Chuong
trinh chau Au vé Tré em bj ly tan (SCEP), tré
em bi ly tan 1a “Tré em dudi 18 tudi dang &
ngoai nudc gbe va bi tach khoi ca bd va me
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servitude no dich

sexual assault cuong dam

sexual exploitation boc Iot tinh duc

short-term nguweoi di cw ngdn
migrant han

hodc ngudi chim séc ban dau theo ludt dinh
hodc theo thong 1¢”. Chuong trinh nay st dung
thuat ngr “bi ly tan” hon la thuat ngir “khong
¢6 nguoi di kém” vi “trong khi mot s6 tré em
dugc cho 1a c6 nguoi di kem dén chau Au,
nhung nhitng nguoi 16n di kem nay khong
¢6 kha nang can thiét hodc khong thich hop
dam nhan trach nhiém cham soc dtra tré do6”.
Xem thém child — tré em, minor — tré vi thanh
nién, unaccompanied children — tré em khong
co nguroi di kem

Tinh trang mot nguoi bi tude quyén ty do va
phu thudc vao nguoi khac.

Xem debt bondage - I¢ thudc vi no, exploitation
—boc lot, slavery —no l¢, worst forms of child
labour — cdc hinh thirc lao dong tré em t6i
16 nhat

Viéc x4m hai tinh duc, thuc té hay de doa, bang
vii Iyc hodc trong diéu kién khong ngang sirc
hodc ép budc.

Xem thém rape — hiép dim

La bat cu sy lam dung nao hodc ¢b tinh lam
dung vi thé d& bi thuong ton, khong ngang
strc, hodc long tin cho muc dich tinh duc, bao
gém, nhung khong gidi han, viéc thu lgi tién
bac, 101 ich xa hoi hoac chinh tri tir viée bdc
16t tinh duc nguoi khac.

Mot ngudi di chuyén dén mot nude khong
phai la nudc cu tra thuong xuyén cua minh
trong khoang thoi gian it nht ba thang nhung
chua t6i mot nam, trir trudng hop di chuyén
vi muc dich giai tri, nghi 1&, tham ban bé, ho
hang, di cong viéc hodc chita bénh. P& phuc
vu cho viéc thong ké di cu qudc té, qudc gia
cu tri thuong xuyén ciia nguoi di cu ngin
han dugc coi 1a nude dén trong khoang thoi
gian ho ¢ do.

Xem thém long-term migrant - nguoi di cw dai
han, permanent settlers - nguoi dinh cw lau
dai, temporary migrant workers - nguoi lao
dong di cu tam thoi
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skilled migrant

slavery

smuggled person/ nguoi/(nguoi di cu)

migrant

smuggler (of
people)

nguoi di cu lanh
nghé

ché do no lé

dwoc dwa trai phep

ke dwa nguoi trai
phép

Nguoi lao dong di cu, do k¥ nang hoac c6 kinh
nghiém chuyén mén nghiép vu, thuong duoc
dbi xir wu dai trong viée xin chap thuan nhép
canh vao nude chu nha (va do d6 it phai chiu
nhitng han ché vé thoi gian luu trii, thay d6i
viéc lam va doan tu gia dinh).

Xem thém highly skilled/qualified migrant —
nguoi di cu ¢o trinh dj/tay nghé cao, less/low
and semi skilled migrant worker — nguwoi lao
déng di cie tay nghé thdp va ban lanh nghé,
qualified national - cong dan co trinh do

Tinh trang hoac hoan canh ctia mot nguoi ma,
thong qua nguoi do bat ky hodc tat ca cac
quyen gén voi quyén sé hiru duoc thyuc hién.
(Diéu 1, Cong wde nam 1926 vé né ¢, dwoc
stra doi, bé sung tai Nghi dlnh thu nam 1953).
N6 1€ duogc xac dinh boi yeu td s& hitu hodc
kiém so4t cudc séng cua ngudi khac, ép budce
va han ché di lai ddi v6i nguoi khac, va boi
thuc té rﬁng mot nguoi khong dugc ty do roi
b6 hay thay d6i chu sir dung (ché d6 chiém
hiru no 1é truyén théng, lao dong 1¢ thudc,
néng nod, lao dong cudng burc va nd 1¢ phuc
vu muc dich nghi 1& hay ton gido).

Xem thém bonded labour - lao dong 1¢ thugc,
child labour - lao dong tré em, debt bondage
— ¢ thuoc vi no, servitude — né dich, worst

forms of child labour - cac hinh thirc lao dong

tré em 16 té nhat

Mot nguoi di cu, qua viéc cung cap tai chinh
hoic loi ich vat chat cho mot ngudi khac de
dugc nhap canh bét hop phap vao mot qudc
gia ma nguoi d6 khong phai la cong dan hoac
thudng trd nhan.

Mot nguoi trung gian thuc hién viée dua trai
phép mot ngudi qua mot bién gidi quéc gia
duoc quéc té thira nhan, theo thoa thuin véi
ngudi do.

Xem thém smuggling (of migrants) - dua
nguoi trdai phép, trafficking - buén ban nguoi
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smuggling (of
migrants)

social capital
transfer

soft law

source country

sovereignty

dwa nguoi trai
phép

chuyén giao von
xd hoi

Tudit mém

nuwoc nguon

chii quyén

Hoat dong nham kiém loi ich tai chinh hodc
vét chat khéc, truc tiép hodc gian tiép, qua
viéc dwa mot ngudi nhap canh bat hgp phép
vao mdt quéc gia ma nguoi d6 khong phai la
cong dan hogc thuong tri nhan (Bzeu 3 (a),

Nghi dinh thi ciia Lién hop quoc vé chong dia
ngwo’z di cwr trai phép qua dwong bo, dwong
bién va diong khong, b6 sung cho Cong woc
ciia Lién hop quoc nam 2000 vé chong toi
pham c6 t6 chire xuyén quéc gia). Pua ngudi
trai phép khac v&i budn ban ngudi & chd
khong nhét thiét phai c6 yéu t6 boc 10t, ép
budc hodc vi pham quyén con ngudi.

Xem thém assets forfeiture — tich thu tai san,
carbon dioxide sensors — thiét bi cam g di-
é-xit cac-bon, illegal entry - nhdp canh bat
hop phép, organized crime — ti pham cé t6
chirc, Palermo Protocols — cac Nghi dinh thu
Palermo, sensors — thiét b cam vmg, smuggler
(of migrants) — ké dwra nguoi di cw trai phép,
trafficking in persons - buén ban nguoi

Cac nang lue, k¥ nang, kién thic, y tudng
Va thue tién do nguoi di cu chuyén vé nude
gbc cua ho.

Xem thém remittances — kiéu hoi

Nhiing tiéu chuan khong bi rang budc vé
phap ly.

Xem thém best (effective) practices — thiec tién
(hiéu qua) tot, capacity building — xdy dung
nang luc, regional consultative processes —
tién trinh tw van khu viee

Xem country of origin — nuwdc goc, sending
country — nuwoc phai cw

Chu quyén nhu mot khai niém cta phap luat
qudc t& gdm ba yéu t6 chinh: bén ngoai (ddi
ngoai) bén trong (d6i n()i) va 1énh tho. Yéu
t6 bén ngoai cua chil quyén 14 quyén cua quoc
gia d6 ty quyét dinh quan hé vai cac qudc gia
hoidc cac chi thé khac ma khong chiu sy han
ché hodc kiém soat ciia quic gia nao. Yéu tb
nay cua chu quyén duogc hiéu Ia sy doc lap.
Y éu té bén trong cua chi quyén 1a tham quyén
tuyét dbi hodc quyén nang cua nha nudc trong

115



Luat Di cu qubc té

specified-
employment
worker

nguoi lao dong
theo viéc lam cu
the

viée quyét dinh dic tinh ciia cac thé ché cia
minh, ban hanh ludt phap cua riéng minh va
dam bao viéc ton trong luat phap dé. Yéu tb
lanh tho ciia chi quyén 14 tham quyén ctia
mot nha nude dbi voi moi nguoi va moi vat
& trong, & dudi va & trén lanh thd cua minh.
Trong bbi canh di cu, diéu nay co nghia la
quyén chu quyén clia mot quc gia trong vide
quyét dinh nguoi khong phai 1a cong dan nao
dugc phép nhép canh vao lanh thd nude minh,
tuy thudc vao nhitng g101 han ciia nguyén tic
khong day tré lai, quyén con ngudi, cac didu
khoan trong cac thoa thuan song phuong hay
khu vyc (cac thoa thuan vé hoi nhép hodc tu
do di lai).

Xem thém border management — quan Iy
bién gici, human rights — quyén con ngudi,
jurisdiction quyén tai phdan, non-refoulement
- khong ddy tré lai, personal ]ul’lSdlCllOI’l —
quyén tai phan nhan than, State — quoc gia,
territorial jurisdiction — quyén tai phén lanh
thé, universal jurisdiction — quyén tai phdn
phé quat

Mot nguoi lao dong: (i) dugc chu str dung cu
t61 mot qudc gia 1am viée dé thuc hién mot
nhiém vu hodc bdn phéan cu thé trong thoi
han hodc khoang thoi gian xac dinh; hoac (ii)
nguodi tham gia trong khoang thoi gian han
ché hodc xéac dinh vao mot cong viéc cu thé
doi hoi sy chuyén nghiép, tinh thuong mai, k¥
thuat hoac cac ky nang cao; hoac (111) nguoi
theo yéu cdu ctia chu str dung tai qudc gia ho
dang lam viéc, tham gia c6 thoi han hodc trong
khoang thoi gian xac dinh vao mot cong viéc
ma ban chat 1 qua do, ngén han; va ngudi d6
dugc yéu cau roi khoi qubc gia dang 1am viéc
khi hét thoi han dugc phép luu tri, hodc sém
hon néu khong con thyc hién nhiém vu hay
bon phén hodc khong con tham gia cong viéc
do nira. (Dleu 20)(g), Cong wée quoc té nam
1990 vé bao vé cdc quyén cia lao dong di cw
va thanh vién gia dinh ho).

Xem thém migrant worker - nguoi lao dong
di cu
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sponsorship

spontaneous
migration

spontaneous
return

standard of proof

State

tai tro

di cu tw phat

trér vé tu phat

tiéu chudn bang
chirng

Nha nuwéec/Quéc gia

Viéc bao dam hd tro, dic biét 1a hd tro vé tai
chinh, cho mdt nguoi khong phai la cong dan
cua nudc ma nguodi do xin nhap canh, luu tra,
thuong 1a trong mot thoi gian xac dinh. Mot sb
nudce yéu cau phai co tai trg hodc bang chimg
vé mirc thu nhap théa dang nhu mot dicu kién
nhap canh d6i voi mot sb loai hinh di cu nhat
dinh cling nhu du khach.

Xem thém affidavit (of support) — tuyén thé
(bao ldanh), bond — tién dat coc, guarantee
— bao dam

Mot ca nhan hoac nhom nguoi ty khoi xudng
va tién hanh viéc di cu ma khong c6 bat ky su
tro gitip nao tir bén ngoai. Di cu tu phat thuong
do céc yéu t6 kéo — ddy va c6 dic thu 1a thiéu
su hd trg ctia nha nudce hodc bét ¢t su tro giap
nao cia qudc gia hodc qudc té.

Xem thém assisted migration - di cu dugc
tro gitip, assisted voluntary return — tré' vé tie
nguyen dwoc tro giup, push-pull factors - cac
nhaén t6 kéo-ddy, spontaneous return — tré ve
ty phat

Viée trd vé nude géc mot cach doc lap, tu
nguyén cia mot ca nhan hay nhom, bao gdm
nguoi ti nan, nguoi lanh nan trong nudce, hoac
nguoi xin ti nan, thuong khong cé su trg gitp
clia cac qudc gia hodc sy trg gitp cla trong
nude hay qudc té.

Xem thém assisted voluntary return—tré vé tir
nguyén duoc tro giup, spontaneous migration
— di cw ti phat, voluntary return — tro vé tu
nguyén

Cép d6 hodc muc do thuyét phuc cia bing
ching duoc yéu cau trong mdi truong hop
cu thé. Vi du, trong bdi canh ti nan, "well-
founded" — “c6 co s6” 12 mot tiéu chuén cua
bang chimg khi danh gia mdi lo so bi nguoc
dai.

Mot thuc thé chinh tri c6 quyén tai phan hop
phép va kiém soat hi¢u qua d6i v6i mot lanh
thd xac dinh; c6 tham quyén quyét dlnh tap
thé ddi voi cu dan thuong tri; doc quyén trong
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Luat Di cu qubc té

State of
employment

State of origin

State of refuge

State of transit

Quoc gia lam viéc

Quéc gia goc

Quoc gia an tru

Quéc gia qud canh

viéc st dung vii lyc; c6 mdt chinh phu duoc
quc té cong nhan twong tic hodc c¢6 kha ning
tuong tac trong quan hé chinh thic véi cac
thue thé khac. Cac tiéu chi ciia mot nha nudce
theo luat phap qudc té thuong dugc biéu hién
qua viéc so hiru mot cong dong dan cu thudng
tr, mdt vung lanh thd dugc xac dinh, mot
chinh phu va nang luc tham gia vao quan h¢
qudc té véi cac Nha nudce khac (Piéu 1, Cong
wée Montevideo nam 1933 vé quyén va nghia
vu clia cdc quoc gia).

Xem thém sovereignty — chii quyén, subject of
international law — chii thé ciia lugt quoc té

La nudc nguoi lao dong di cu da, dang hoac
s€ tham gia vao mdt cong viéc co trd cong.
(Piéu 6 (b), Cong wéc quoc té nam 1990 vé
bdo vé quyén ciia nguoi lao dong di cu va
thanh vién gia dinh ho).

Xem thém migrant worker - nguoi lao dong
di cu

Qudc gia ma ngudi lién quan d6 1a mot cong
dan (Piéu 6 (a), Cong wéc quoc té nam 1990
vé bao vé quyén ciia lao dong di cur va thanh
vién gia dinh ho).

Xem thém country of origin - nuwde goc,
sending country —nuedc phdi cu, third country
— nuwoc thir ba

Qudc gia cho phép ti nan lanh tho.
Xem thém asylum (territorial) — ti ngn lanh
tho, right of asylum — quyén ti nan

Theo nghia chung, 1a qudc gia ma mot ca nhan
di qua trong chuyén di t6i mot nude dén.
Theo thuat ngir ctia (Piéu 6 (c), Cong wéc
quoc té nam 1990 vé bao vé quyén ciia nguoi
lao dong di cw va cdc thanh vién gia dinh ho,
qudc gia qua canh 1a “Bat ky qudc gia ndo ma
mot ngu’(‘)ri lién quan di qua trong hémh trinh
dén qudc gla lam viéc hoac tir quoc gia lam
vige tré ve quoc gia gbc hodc qudc gia cu tra
thudng xuyén”.
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stateless person

statelessness

step migration

student

nguoi khéng quoc
tich

tinh trang khong
quoc tich

di cw tirng buoc

sinh vién

Xem thém country of transit - nuwoc qud canh,
third country — nuwoc thie ba, transit — qua
canh, transit passengers — khach qua canh,
transit visa — thi thuc quad canh

Mot ngudi khdng dugc coi la cong dan cua
bat ky nude nao theo phap luat nude do (Piéu
1, Cong woc cua Lién hop quoc nam 1954 vé
quy ché ciia nguoi khéng quéc tich). Theo do,
mot ngudi khong qudce tich thiéu cac quyén
gin véi qudc tich nhu bao ho ngoai giao ctia
mot qudc gia, khong co quyén ty do cu tra
tai mot qudc gia va khong c6 quyén quay tré
lai trong truong hop di ra ngoai quc gia do.
Xem thém de facto statelessness - tinh trang
khong quéc tich trén thuc 1é

Tinh trang mot nguoi khong duoce coi 1a cong
dén cua bat ky nude nao theo ndi luat ctia nude
d6. Tinh trang khong qudc tich c6 thé 1a hé
quéa ctia mot loat cic nguyén nhan bao gdm
xung dot phap luat, chuyén nhugng lanh tho,
luat hon nhan gia dinh, tha tuc hanh chinh, sy
phén biét dbi xir, thiéu ding ky khai sinh, tudc
qudc tich (khi mot qudc gia hity bo qudc tich
clia mdt ca nhan) va tir bo qudc tich (khi mot
¢4 nhan tir chdi su bao ho cia mot qubc gia).
Xem thém de facto statelessness — tinh trang
khéng quoc tich trén thec té, denationalization
— twée quoc tich, loss of nationality —mat quéc
tich, nationality — quéc tich, renunciation — sw
tir bo

Viéc di chuyén cua mdt nguoi dén mot hoac
nhiéu dia diém trong mot nudce trude khi xuét
cu sang mot nudc khac, hoac di chuyén tr
nude nay sang nudc khac trude khi téi nude
dén cudi cung.

Mot nguoi theo mot khoa hoc tai mot co s&
dao tao dugc cong nhan.
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stock (foreign) théng ké (nguwoi
nwoc ngodi)

subject of chii thé cua lugt
international law  quoc té

suit vu kién

summons giay triéu tdp

S6 lwong cong dan nudc ngoai tai mot khu
vuc cu thé trong mot ngay nhat dinh ctia nim
thong ké (vi du ngay 01/01 hogc 31/12).
Xem thém migration flow — Luu lvong nguoi
di cu

Mot thuc thé ¢6 tu cach phap nhan qudc té,
va theo d6 ¢6 cac quyén va nghia vy theo lut
phap quéc té. Ban dau, cac qudc gia la nhiing
chu thé duy nhét cua luat quéc té. Nhirng chu
thé khac cta luat quéc té duoc xac dinh sau
nay theo thoi gian, chu yéu 1a nhimg t6 chir
qudc té va cac thé nhan. Viéc mé rong tu cach
phap nhan cta cac chi thé nay ciing rat khac
nhau, nhung thuong han ché hon so véi tu
cach cua cac qudc gia.

Xem thém international law (public) — ludt
quoc té (cong phdp), State — nha nudc/quic
gia

Bét ky mot qua trinh khoi kién do mot bén
hodc nhicu bén tién hanh chong lai bén khac
tai toa an.

Mot théng bao yéu ciu mot ngudi c6 mat trude

toa hoac tai mot co quan hanh chinh dé lam
boi tham hodc nhan chirng.

120



Giai thich Thuat ngit vé Di cu

technical hop tac ky thudt
cooperation
temporary di cur (lao dong)

(labour) migration tam thoi

temporary

migrant workers  cw fam thoi

temporary bdo vé tam thoi

protection

gidy to di lai tam
thoi

temporary travel
document

nguoi lao dong di

T

Hoat dong hop tac trong d6 mot hay nhiéu bén
chia sé thong tin va kinh nghiém chuyén mon
vé mot chil & nhat dinh, thuong tap trung vao
cac chue nang thudc linh vuc cong (nhu viée
xay dung quy pham phap ludt va trinh ty thu
tuc thuc hién; gitp thiét ké va xay dung co s
ha tang, nang cao cong nghg).

Xem thém best (effective) practices — thyc
tién (hiéu qua) tot, capacity building - xdy
dung nang luc

Viée di cu cia ngudi lao dong dén mot nudce
trong mot khoang thoi g1an han ché cuy thé
trude khi tré vé nude goc.

Nhirng nguoi lao dong lanh nghé, ban lanh
nghé hodc chua qua dao tao & lai nudc tiép
nhén trong khoang thoi gian xac dinh dugc
ghi trong hop dong lao dong véi mot ca nhan
hodc hop dong dich vu ky két v6i mot doanh
nghiép. Con dugc goi la nguoi lao ddng di cu
theo hop dong.

Xem thém seasonal migrant worker/migration
—nguoi lao dong thoi vu/ di cu lao dong thoi
vu, short-term migrant - ngieoi di cie ngdn han

Sy thu xép ctia cac qudc gia nham cung cip sy
bao v& mot cach tam thoi cho nhitng nguoi dén
mot quéc gia mot cach b at dé tranh tinh trang
xung dot hodc bao lyc gia taing, ma khong
phai qua thii tuc xét duyét truée vé nhan than.

Mot loai gidy to cép cho ca nhan, thuong 1a
nhiing ngu0’1 khong ¢6 ho chiéu, dé ho sir dung
quay veé nude goc. Thong thuong, nhung glay
to nhu vay duoc cap v6i thoi han ngan va hét
gia tri vao thoi diém ngum mang giay to do
nhép canh vao nudc goc cua minh.
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territorial asylum

territorial
jurisdiction

territorial sea

terrorism

ti nan lanh thé

quyén tai phan
lanh tho

lanh hai

khiing bo

Xem thém certificate of identity — gidy chitng
minh nhdn than, laissez-passer — gidy thong
hanh, passport — hé chiéu, travel document —
gidy to di lai, travel document (Convention)
— gidy to di lai (theo Cong wdrc), visa— thi thiee

Xem asylum (territorial) - ti nan (lanh tho)

Quyén tai phan dbi véi nhiing truong hop
nay sinh trong mdt lanh thd nhét dinh hoic
lién quan dén nguoi cu tri trong lanh thd do.
Ciing c6 thé hiéu 1a mot lanh thd ma trong do
mot chinh phu hoac mét toa an hodc mot toa
cép dudi cia chinh phii d6 c¢6 quyén tai phan.
Xem thém jurisdiction — quyén tai phdn,
sovereignty — chii quyén

Ranh g101 trén bién xac dinh chi quyén cua
mot qubc gia ven bién. Lanh hai khong duoc
kéo dai qua 12 hai ly.

Xem thém contiguous zone — viing tiép gidp,
high seas — bién cd

Trong khi chua c6 mét dinh nghia chung dugc
chap nhén theo luat phap quéc té, “khing bb”
¢6 thé duoc dinh nghia 13 viée st dung mot
cach c6 chit dinh va ¢ hé thong cac hanh dong
nhim géy ra sy khiép s¢ trong cong ching nhu
mot bién phap nhim dat duoc muc dich nhat
dinh. Khing bd ¢6 thé 1a mot hanh dong cua
mot c nhan hay mot nhém ngudi tién hanh
voi tu céch ca nhan hodc c6 sy trg gitip cla
mot qudc gia. No cling c6 thé 1a mot hanh
dong ctia mot qudc gia, ké ca chéng lai cong
dong dan cu (vi pham quyen con nguoi nhu
lao dong cudng birc, truc xuét, diét chung J)
hodc chéng lai thuong dan ciia quic gia thu
d1ch trong bdi canh xung dot vii trang qudc
té. Cac loai hinh nhat dinh cua hanh vi khung
bd duge néu cu thé tai cac didu udce quéc té
phu luc cho Céng wée quéc té nam 1999 ve
cam tdi tro cho khing bé. Cong wdc niy ndi
16 chu nghia khing b 1a “Bét ky hanh dong
nao cd y gay tir vong hodc giy thuong tich
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third country

third-country
national

torture

nuoc thir ba

cong dan nuoc thie
ba

tra tan

than thé nghiém trong cho thuong déan, hoic
bat ky ai khong tham chién trong tinh hudng
c6 xung dot vii trang, khi muc dich cua hanh
dong do, xét vé ban chat va hoan canh, nham
de doa mot cong déng dan cu, hodc ép budc
mot chinh phi hodc mét to chirc qubc té thuc
hién hodc khong thuc hién mét hanh dong”.
(Dleu 2 (1) (b), Cong uoc quoc té nam 1999
vé cam tai tro' cho khiing bé).

Xem thém crime, international —tji dc, quéc e

Mot nuée hodc ving lanh thd khong nam trong
Lién minh chau Au.

La bat ky nguoi nao khong phai 1a cong dan

ctia Lién minh chau Au trong pham vi Didu
17(1) clua Hlep udc thanh lap Cong dong chau
Au, bao gdbm ngudi khong qudc tich.

“Bét ky hanh vi nio cb ¥ gy dau dén nghiém
trong hodc qua strc chiu dung vé thé xéc hay
tinh than dbi v6i mot ngudi nham khai thac
thong tin lién quan dén ngudi d6 hodc ngudi
thtr ba; hodc ép budc nhén tdi, trirng phat
nguoi do vi hanh dong ma nguoi do hoac
nguoi thir ba thuc hién hoac bi nghi ngo da
thuc hién; hodc de doa hay ép budc nguoi do
hodc nguoi thir ba; hodc vi bét cir 1y do nao dua
trén sy phan biét d6i xtr dudi bat ky hinh thirc
nao, va nhitng hanh vi nay do hoac theo sy xui
giuc hodc v6i su cho phép hodc ddng tinh cua
mdt cong chirc hoac nguoi thira hanh cong vu.
Khoéng bao gém su dau don va chiu dung von
13, hodc xudt phat, hodc nay sinh tinh co tu
cac hinh phat hop phap”. (Bzeu 1, Cong uoc
nam 1984 ve chong tra tdn va cdc hinh thirc
trung phat hay déi xir tan ac phi nhan tinh
hay ha thap phdm gid). Tra tan vi pham luat
quoc té (Bzeu 7, Cong woc quoc té nam 1966
vé cdac quyén dan sy va chinh tri, Cong uoc
quoc té nam 1984 vé chong tra tan va cdc hinh
thure trung phat hay doi xir tan de, phi nhan
tinh, ha thap pham gid va Céng wéc Geneva
1949, diéu khodan chung 50/51/130/147).
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Luat Di cu quéc té

total migration

tourism

trafficker, human

trafficking in
persons

di cur tong

du lich

ke buon ban nguroi

buon ban nguoi

Xem thém crime, international — tgi dc, quoc
té, fundamental human rights — cdc quyén con
nguoi co ban, inhuman treatment — doi xir phi
nhdn tinh, jus cogens - quy pham ménh lénh,
prohibition of torture - cam tra tan

Téng sb ngum nhap canh hodc lugt nhap
canh va tong sd nguoi xuat canh hoac lugt
xuét canh, tao thanh tong s6 di cu duoc goi
la di cu tong (total migration), dé phan biét
Vi di cu thudn (net mlgmtlon) hay s6 du di
cu - 1a chénh l&ch gitra so luot nhap canh va
$6 luot xuét canh.

Xem thém net migration — di cu thudn

Su di chuyén ctia mot nguoi hay mot nhom
nguoi, trong mot nudce hodc ra nude ngoai, voi
muc dich giai tri, thé thao hodc kham pha. Bi
du lich khong c6 nghia 1a thay ddi noi cu tra
thuong xuyén cua nguoi tham gia va khong la
mot loai hinh cia di cu theo nghia hep, mac
du vay thuat ngir “di cu du lich” déi khi van
duogc su dung.

Xem thém migration — di cu, traveller — Iir
khach, visitor — du khach

Nguoi trung gian lién quan vao viée di chuyén
nguoi nham dat dugc mot loi ich kinh té hoac
loi ich khac bé’mg cac hinh thuc lua gat, ép
budc vé thé chét va tam Iy nham muc dich boc
16t. Y dinh ngay tir dau (ab initio) cua ké budn
ban nguoi la nhim béc 16t va thu loi hodc truc
loi tir viée boc 10t nguoi.

Xem thém exploitation - boc lot, smuggler (of
migrants) - ke dwa nguoi trdi phép, trafficking
in persons - buon ban nguoi, victims of human
trafficking — nan nhan buon ban nguoi

“Viéc tuyén mo, van chuyén, chuyén giao,
chira chép hodc nhan nguoi nhim muyc dich
boc 16t b?mg cach de doa hay sur dung vii luc
hodc cac hinh thirc ép budc, bét coc, lira gat,
man tra, lam dung quyén lyc hodc loi dung vi
thé dé bi thuong tdn, hodc bé’lng viéc cho hodc
nhan tién hay loi ich dé dat dwoc sy dong ¥ ctia
mot nguoi dang kiém soat nguoi khac, nham
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transit

qud canh

transit passengers khdch quad canh

transit visa

thi thuc qua canh

muc dich béc 10t” (Bzeu 3 (a), Nghi d‘mh thuw
ciia Lién hop quoc vé phong ngiva, trdn dp va
trung tri buon ban ngueoi, dac biét la phu nir
va tré em, bé sung Cong wéc cia Lién hop
quoc nam 20()0 vé chong téi pham cé té chire
xuyén quoc gia). Budn ban ngudi co thé dlen
ra trong pham vi mot quoc gia hodc co yeu t6
xuyén quoc gia.

Xem thém abduction - bdt céc, coercion - ép
budc, assets forfeiture — tich thu tai san,

carbon dioxide sensors — thiét bi cam g di-
0-xit cac-bon, coercion — ép bugc, deception
— lira dao, exploitation — boc Iot, fraud — sw
gian ldn, organized crime — t9i pham cé t6
chirc, Palermo Protocols — cac Nghi dinh thu
Palermo, sensors — bo cam vng, smuggler (of
migrants) - dwa nguoi trdai phép, trafficker,

human - ké budn ban nguoi, victim of human
trafficking — nan nhan buon ban nguoi, worst
forms of child labour — cac hinh thirc lao dong
iré em toi té nhat

Diém dung chan, c¢6 d6 dai khac nhau, trong
khi di chuyén giita hai hay nhiéu quc gia
Xem thém country of transit — nuwoc qud canh,
refugees in transit - nguoi ti ngn qud canh,
State of transit - quéc gia qud canh, transit
passengers — khach qua canh, transit visa — thi
thuc qua canh

Mot nguoi tir mot quoc gia dén san bay hoic
cang bién cta qubc gia thir hai bang duorng
khong hay duong thity véi muc dich duy nhat
1a tiép tyc hanh trinh dén qudc gia thir ba.
Xem thém State of transit - quéc gia qud canh,
transit - qua canh

Thi thuc cip cho ngudi khong phai 1a cong dan
di qua nude d6 trén duong téi mot diém thi
ba. Thi thuc qué canh cho phép ngum mang
n6 duoc di qua lanh thd cua nucc cap hodc
Iwu tra trong mot thoi gian rat ngan, thuong
14 24 — 48 tiéng.

Xem thém State of transit - quoc gia qud canh,
transit - qua canh, transit passengers - khach
qua canh, visa - thi thuc
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transnationalism

transportation

travel documents

travel documents
(Convention)

xuyén quoc gia

van tai

gidy to di lai

gicfy to di lai (theo
cong woc)

La qué trinh con ngudi thiét 1ap va duy tri
cac moi lién ket van hoa-xa hoi vugt qua bién
gidi dia ly.

Viée di chuyén ngudi hodc hang héa tir noi
nay dén noi khac bang bat ky phuong tién
chuyén chd nao.

Xem thém carrier — nha chuyén cho,
conveyance - van chuyén

Thuat ngir chung dung dé bao gom tat ca cac
loal giay to do mét co quan ¢6 tham quyen
cép, duge chap nhan 14 bang ching vé nhan
than dé nhép canh nude khac. HO chiéu va thi
thuc 14 cac loai gidy to di lai duoc sir dung
rong rai nhét. Mot sb nude con chép nhan thé
cin cude hodc mot sb loai gidy to nhét dinh
nhu gidy phép cu tru.

Xem thém certificate of identity - gidy chitng
minh nhén than, fraudulent document — gidy
to gid mao, laissez-passer — gidy théng
hanh, passport - ho chiéu, travel documents
(Convention) —gidy to di lai (theo Cong wéc),
visa - thi thuc

Gidy to di lai do mot nudc 1a thanh vién Cong
wéc 1951 vé nguoi tj nan cép cho ngudi ti nan
thay thé h chiéu quéc gia theo Diéu 28(1) ciia
Cong uoc nay, Cong uéc quy dinh “Cac qudc
gia ky két s& cip gidy to di lai cho ngudi ti nan
Iwu tra hop phép trén lanh thé cia minh dé di
ra nuGe ngoai, trir khi ¢ 1y do thuyét phuc vi
an ninh qudc gia hay trat tu cong cong, va cac
diéu khoan cua Ké hoach thyc hién Cong uéc
nay s& 4p dung d6i véi nhitng gidy to nhu vay.
Céc qubc gia ky két co thé cip mot loai gidy
to nhur vay cho bat ky ngudi ti nan nao khac
trén lanh thd ciia minh...”.

Xem thém certificate of identity — gidy chitng
minh nhan than, passport — ho chiéu, refugee
— nguoi ti nan, temporary travel documents —
gidy to di lai tam thoi, travel documents — gidy
to di lai, visa — thi thuc

126



Giai thich Thuat ngit vé Di cu

traveller

treaty

lit khach

dieu woc

Mot ngudi di tir noi nay dén noi khac véi bt
ky 1y do gi.

Xem thém carrier liability law — ludt trach
nhiém vin chuyén, migrant — nguoi di cu,
tourism — du lich, visitor — du khach

La mot thoa thuan qudc té duoc ky két bang
vin ban gitra cac qudc gia va duoc diéu chinh
boi phap luat qudc té, khong phu thude vao
viéce duge thé hién trong mot van kién duy
nhét hay trong hai hay nhiéu vin kién c6 lién
quan voi nhau, cling nhu khong phu thude
vao tén goi cu thé cua cac van kién do. (Piéu
2.1 (a) Cong wée Vién nam 1969 vé Ludt diéu
wée quoc té).

Xem thém accession — gia nhdp, accord -
hiép woc, agreement — thoa thudn, bilateral
— song phwong, bilateral labour migration
agreements — thoa thuan di cu lao dong song
phuwong, convention — cong woc, covenant —
thoa woc, instrument - van kién, multilateral
— da phwong, ratification — phé chudn,
reservation to a treaty — bao luu mot diéu wéce
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ultra vires

unaccompanied
children

unaccompanied
minors

unauthorized/
unlawful entry/
admission

undocumented
migrant

khéng diing tham
quyén

tré em khong co
nguoi di kem

tré vi thanh nién
khong co nguoi di
kem

nhdp canh/ chip
thudn cho nhdp
canh trai phép/
khéng diing tham
quyén

nguoi di cu khong
du giay to

U

Trai phép, vuot qua quyén han ma luat phap
hoic diéu 1& cho phép.

Ngudi dudi tudi truong thanh dang & mot
nude ma ngudi d6 khong phai la cong dan va
khong di cung véi cha/me, nguoi giam ho hoac
nhitng nguoi 1on khac co6 trach nhiém cham
soc theo luat dinh hoac theo thong 1¢. Tré em
khong c6 nguoi di kém 1a thach thirc dac biét
dbi v6i cac quan chire cira khau, vi viéc giam
giit va cac hinh phat khac dugc ap dung dbi
voi nguoi nudc ngoai trudng thanh khong du
gidy t& co thé khong thich hop véi tré em.

Xem thém child - tré em, minor - tré vi thanh
nién, separated children — tré em bi ly tan

Xem unaccompanied children — tré em khong
co nguroi di kem

“Hanh vi vuot qua bién gidi khong tuan thu
cac quy dinh can thiét ctia viéc nhap canh hop
phap vao nuéce tiép nhan”. (Piéu 3(b) Nghi
dinh thw vé chong dwa nguoi trai phép qua
duwong bé, dwong bién va dwong khong, bo
sung cho Céng wée Lién hop quéc nam 2000
vé chong téi pham ¢6 16 chire xuyén quoc gia)
Xem thém illegal entry — nhdp canh bat hop
phap, irregular migration — di cuw trai phép,
undocumented migrant — nguoi di cu khong
i gidy tor

Mot ngudi khong phai la cong dan nhap canh
hodc luu tra tai mot nude ma khong cé gidy to
thich hop. S6 nay bao gdm, nhung khong han
ché. nhitng ngudi: (a) khong co gidy to hop
phap dé nhap canh vao mot qudc gia nhung
nhap canh 1én Iat; (b) sir dung gidy to gia mao;
(c) sau khi nhap canh bang gidy to hop 18, da
o lai qua thoi han dugc phép hoac da vi pham
cac quy dinh vé nhap canh va luu trd trai phép.
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undocumented
migrant workers/
migrant workers
in an irregular
situation

universal
jurisdiction

nguoi lao dong di
cw khéng di gidy
to/nguoi lao dong
di cu trong tinh
trang trai phép

quyén tai phdan pho

quat

Xem thém illegal entry - nhdp canh bat hop
phap, irregular migration - di cw trai phép,
unauthorized/unlawful entry/admission - nhap
canh/chdp thudn cho nhap canh trai phép/
khéng diing tham quyén

Nguoi lao dong di cu hodc cac thanh vién gia
dinh ho khong dugc phép nhép canh, luu tri
hoac lam viéc tai mot nudc.

Xem thém documented migrant workers -
nguwoi lao dong di cw di gidy to, irregular
migrant — nguoi di cw trai phép, migrant
worker - nguwoi lao dong di cu, regular
migration — di cu dirgc phép

Nguyén tic khang dinh toa 4n qudc gia c6 thé
diéu tra va truy t6 bat ké ¢ noi nao trén thé
gidi mot nguoi bi nghi pham mét tdi hinh su,
khong tinh dén quéc tich ctia bi céo hodc ctia
nan nhan hodc doi hoi bat ky mbi lién hé nao
v6i qudc gia noi dit toa 4n. Quyén tai phan
phd quat dugce coi 1a tuyét dbi. Loi noi dau cia
Quy ché Rome nam 1999 vé Toa dn hinh su
quoc 1é ing ho viéc ap dung quyen tai phan
phd quat “la nghla vu cua cac quoc gia thuc
hién thim quyén xét xtr hinh su d6i voi nhung
ca nhan chiu trach nhlem vé cac toi ac qudc

. Muc tiéu cta quyén tai phan pho quat la
tang cuong hi¢u lyc cua luat quoc té trong VICC
trimg tri nhitng vi pham nhit dinh, bao gdm
va dac bi¢t 1a cac toi 4c nghiém trong nhu toi
diét chung, t9i c chong nhan loai, toi 4c chién
tranh, tra tin, hanh quyet va “thu tiéu” khong
qua xét xir. Quan diém cua cong ddng qudc té
coi nhiing tdi 4c nhu vay la qué nghiém trong
1én dén muc tro thanh toi 4c chéng lai toan
nhan loai, do dé tat ca cac qudc gia co trach
nhiém dua nhiing tdi pham d6 ra trudc cong ly.
Xem thém crime, international — t9i dc, quoc
té, crimes against humanity — ti dc chong
nhan logi, sovereignty — chii quyén, war crmes
— 16i ac chién tranh
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unlawful entry

uprooted people

urban-rural
migrants

urban-urban
migrants

nhdp canh trai
phép

nguoi tha hwong

nguoi di cu do thi -
nong thon

nguoi di cu thanh
thi - thanh thi

Xem illegal entry - nhdp canh bat hop phdp,
unauthorized/unlawful entry/admission - nhap
canh/chdp thudn cho nhdp canh trdi phép/
khéng diing tham quyén

Nhirng nguoi bi bude phai roi khoi cong dong
ctia ho bao gdm: nhiing nguoi chay tron do
su nguoc dai va chién tranh; nhitng ngudi bi
budc di doi do méi truong bi tan phd; va nhitng
ngudi bude phai kiém song tai mot cong dong
khac hay ¢ nuéc ngoai do khong thé ton tai
duoc ¢ qué huong.

Xem thém environmental migrant — nguoi di
cw moi truong, environmentally displaced
persons- nguoi lanh ngn do moi truong,
externally displaced persons - nguoi lanh nan
ra nuoc ngoai, internally displaced persons
- nguwoi lanh nan trong nudc, refugee - nguoi
ti nan

Nhitng ngudi di cu trong nudc tir thanh thi vé
néng thén hodc vi muc dich "cude song moi"
hodc di cu tré vé& cua nhimng nguoi di cu tir
nong thon ra thanh thi.

Xem thém internal migration - di cw trong
nweoe, rural-rural migrants — nguoi di cu
nong thom —nong thon, rural-urban migrants
— nguoi di cuw nong thon — thanh thi, urban
—urban migrants — nguoi di cw thanh thj -
thanh thi

Nhirng nguoi di cu trong nude tu khu vuc do
thi nay dén mot d6 thi khac, thudng véi muc
dich viéc lam.

Xem thém internal migration - di cu trong
nuwoc, rural-rural migrants — nguoi di cu
nong thon —nong thon, rural—urban migrants
— nguoi di cu nong thon — thanh thi, urban—
rural migrants — nguoi di cw thanh thi - nong
thon
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vessel

victim of human
trafficking

violence against
women

tau thuyén

nan nhan cua buon
ban nguoi

bao hanh phu nir

vV

Theo nghia chung nhat, tir “tau thuyén” dé
cap dén tat ca cac loai phuong tién van tai
duong thay nao, bao gdm ca tau khong tai
va thay phi co, duoc sir dung hodc c6 thé sir
dung nhu mot phuong tlen van tai trén nuoc

(Céng wée nam 1972 vé cac quy tic quoc té
tranh va cham trén bién, quy tdc 3).

Song song véidinh nghla chung nay, cac Cong
wéc qudc té dua ra nhiéu dinh nghia khac nhau
phu thudc vao muc tiéu cua tirng cong udc.
Theo thuét ngir tai Piéu 3(d) Nghi dinh thw
nam 2000 vé chong dwa nguoi trdi phép qua
dwong bé, dwong bién va dwong khéng, tau
thuyén la “bat ké phuong tién vén tai thily nio,
bao gdm tau khong tai va thity phi co, duoc sir
dung va c6 thé sir dung nhu phuong tién van
tai trén nudc, trir tau chién, thiét bi hd trg hai
quan hoic cac tau thuyén khac do mot Chinh
ph s6 hiru hodc diéu hanh, va vao thoi diém
d6 chi dugc su dung voi muc dich phi thuong
mai cua chinh phu”.

Xem thém flag State — quoc gia tau mang co,
high seas — bién ca, rescue at sea — ciiu ho
trén bién

Bét ky ngudi nao 1a ddi tugng cua t6i pham
budn ban nguoi.

Xem thém trafficker, human - ké buén ban
ngueot, trafficking in persons - buon ban nguoi

“Bét ky hanh vi bao lyc vé gidi nao gy ra hoic
co thé gay ra ton hai hay dau dn cho phu nlr
vé thé xac gidi tinh hay tdm ly, bao gom ca
cac mdi de doa s& thuc hién cac hanh vi do;
viéc cudng ép hay tudc quyén tw do mot cach
tiy tién, xay ra bat ky ¢ noi cong cong hay
trong cudc song riéng tu (Piéu 1, Tuyén ngon
ndam 1993 vé xod bé nan bao hanh phu niz).
Xem thém gender based violence — bao luc
gioi
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visa

visa refusal

visitor

thi thuc

tir chéi ccfp thi thuc

du khach

La ching thuc do nha chic trach c6 tham
quyén ctia mot nude cp trong ho chiéu hodc
gidy chimg minh nhan than ciia mot ngudi
nudc ngoai mudn nhap canh, xuat canh hay
qua canh lanh thd nude do. Viéc cép thi thuce
chira rﬁng, tai thoi diém cép, nha chuc trach
chic chin rang ngudi mang gidy to d6 nim
trong dién nguoi nudc ngoai duge phép nhap
canh, xuat canh hodc quéa canh theo luat phap
nuéce d6. Thi thuc thé hién cdc tiéu chudn dé
dugc chap thuan vao mot qudc gia. Thye tidn
qudc té dang hudng téi viéc phat hanh loai thi
thuc co thé doc bé'mg may theo tiéu chuén cua
ICAO (T chirc Hang khong dan dung quéc
té), dugc in bang tem dan v6i nhitng dic tinh
dam bao an ninh.

Xem thém applicant — dwong don, biometrics
- sinh trdc hoc, business visitor — du khach
thirong mai, certificate of identity - gidy
chirng minh nhan than, change of status —
thay doi quy ché, exit visa — thi thic xudt
canh, passport - hé chiéu, permit— gidy phép,
temporary travel document — gidy to di lai tam
thoi, transit visa — thi thuc qua canh, travel
documents (Convention) — giay to di lai (theo
Céng wéc), visa refusal — tir choi cap thi thuc

Quyét dinh cta co quan chirc ning c6 thim
quyén tir chéi mot don xin thj thuc. Viée tir
chbi cép thi thuc c6 thé bao gdm céac 1y do trat
tu cong cong, y té cong cong, hodc do dwong
don khong du diéu kién. ..

Xem thém visa — thi thuc

Trong bdi canh di cu, 1a thuat ngir duge sir
dung trong mot s6 quy dinh phép luat quc gia
dé chi mot ngudi khong phai la cong dan dugce
phép luu tra tam thoi trong lanh thd qubc gia
d6 nhung khong tham gia vao cac hoat dong
chuyén mon.

Xem thém permanent residence - thwong tru,
permanent settlers — nguoi dinh cw ldu dai,
tourism — du lich, traveler — du khach
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voluntary
repatriation

voluntary return

vulnerable group

hoi hwong tw
nguyén

tro vé ty nguyén

nhém dé bi ton
thuwong

Viée dua tré lai nude gbe nhitng ngudi du
diéu kién, trén co s¢ ho tu do bay to nguyén
vong tro vé. Pugc str dung nhiéu nhét trong
bbi canh ngudi ti nan, ti nhan chién tranh va
nguoi bi giam gitr dan su. Day cung la mot
trong ba giai phap 1au bén giai quyét s6 phan
cua nguoi ti nan.

Xem thém assisted voluntary return — tré
vé tu nguyén dirgc hé tro, durable solution
— gidi phdp ldu bén, integration — héi nhdp,
involuntary repatriation - hoi hieong khéng tw
nguyén, repatriation - hoi hwong, resettlement
— tai dinh cw, return - tro vé, right to return
- quyén tré vé

Sy quay trd vé nude gbe, nude qua canh hodc
mot nude thir ba khac, duoc hd tro hodc doc
1ap, theo nguyén vong ciia ngudi tré vé.

Xem thém assisted voluntary return - tré vé
tw nguyén dwoc ho tro, forced return - tré
vé cudng birc, involuntary repatriation - hoi
huwong khong tu nguyén, return - trévé, return
migration — di cu tro ve repatrmtlon - hoi
hwong, spontaneous return — tro vé tu phat,
voluntary repatriation - hoi hirong ti nguyén

Bét ky mot nhém hodc mot bd phan xa hoi
nao trong mot qudc gia c6 nguy co tré' thanh
dbi twong ctia nan phan biét d6i xt, bao luc,
tham hoa thién nhién va méi truong hoac kho
khan vé kinh té cao hon so véi cac nhom khac
trong qudc gia d6; bat ky nhom hodc mot bo
phan xa hodi nao (phu nt, tré em hodc nguorl
cao tudi, ngudi khuyét tat, nguoi thiéu sb hay
nguoi di cu) cd nguy co cao hon trong thoi ky
xung dot va khung hoang.

Xem thém minority — thiéu so, protection of
minorities — bao vé nhém thiéu so
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waiver

war crimes

watchlist

well founded fear
(of persecution)

miéen

toi dc chien tranh

danh sach theo doi

sy so hdi co co so
(bi nguogc dai)

\u4

Viée tir bo hogc khude tir tu nguyén mot quyén
hay loi thé hop phap, du tuyén bd hay ngu y.
Luat di cu ¢6 thé quy dinh khong ap dung
céc yéu cau phap 1y nao d6 hodc cac co s
khong chap thuan cho nhép canh ddi véi mot
sO truong hop cu thé ¢é tinh thuyet phuc, cho
phép co quan chtie ning quyét dinh ¢ duge

“mién” yéu cau nay hay khong dbi voi timg
truong hop cu thé.

Nhimng vi pham vé lut hay tip quan chién
tranh. Nhiing t0i 4c ndy bao gém, nhung
khong gidi han, nhitng vi pham nghiém trong
duoc néu tai bdn Cong uoc Geneva 1949, nhu
giét nguoi ¢ ¥, tra tin, ddi xtr phi nhén tinh,
giam giit hodc tryc xuat phi phap nhimng ngudi
khong con tham chién, pha hity hodc chiém
doat tai san dugc bdn Cong uoc Geneva 1949
bao vé. Thudng dén hodc quan nhan déu c6
thé pham tdi ac chién tranh.

Xem thém crime, international — tgi dc, quoc
té, crimes against humanity — t¢i dc chong
nhaén loai, crimes against peace —téi dc chong
hoa binh, exclusion clauses — diéu khodan loai
trir, universal jurisdiction — quyén tdi phdn
phé quat

Xem lookout system - hé thong kiém soat

Mot yéu td co ban cua dinh nghia ngudi ti nan
theo Céng wde 1951 vé nguoi ti nan. Co s&
ctia sy so hii bao gdm ca yéu t6 chu quan (lo
so bi nguoc dii) va yéu té khach quan (su so
hai phai trén co so khach quan chinh dang).
Theo Cong woc 1951, sy ngugce dai phai co
lién quan dén bat ké mot trong nam can cr cy
thé nhu: chung toc, ton gido, dan tdc, thanh
vién cia nhom xa hoi va chinh kién riéng biét.
Xem thém persecution — sy nguwoc ddi, refugee
— nguoi ti nan
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withdrawal, of an
application

witness

worker on
an offshore
installation

work permit

worst forms of
child labour

rut don

nhdn ching

nguoi lao dong lam
viéc xa bo

gid'y phép lam viéc

cac loai hinh lao
dong tré em toi té
nhat

Viéc yéu cau huy hodc tra lai don da ndp, hoac
chi ra cho céc quan chirc lién quan thiy rang
ngudi ndp don khong con theo dudi quyén loi
hodc quy ché nhu di yéu cau.

Xem thém applicant — dwong don, application
- don dé nghi

Mot ngudi biét rd vé nhitng su kién hoac su
viéc cu thé do duoc ching kién truc tiép.
Trong ngit canh ludt, mot ngudi ¢ hidu biét
nhu vy 14 nguoi c6 du nang luc phap ly dé
trinh bay su hiéu biét d6 trude mot toa an lut
phap. Chung kién mot su kién hodc mot hanh
dong. Trong ngit canh luat, chimg kién viéc
ky két mot van ban, chéng han nhu moét thoa
thudn hodc hop ddng.

Xem thém oath — tuyén thé

“M0dt lao dong di cu dugce thué 1am viéce trén
mot co s & ngodi khoi thude quyeén tai phan
cua mot nudc ma nguoi do khong mang quoc
tich”. (Dleu 2(2) (d) Céng wéc quoc té nam
1990 vé bao vé quyen cua nguoi lao dong di
cwr va thanh vién gia dinh ho).

Xem thém migrant worker - nguoi lao dong
di cu

Mot loai gidy to phap 1y do co quan c6 thim
quyén cia mot qudc gia cho phép ngudi lao
dong di cu dugc lam viée ¢ nudce chi nha trong
thoi han gid tri cua gidy phép do.

Xem thém applicant — dwong don, permit —
gidy phép

Thanh ngit niy dé cap dén “(a) Tat ca cac loai
hinh n6 1¢ hay thyc tién tuong tu nhu viéc ban
va budn ban tré em, lao dong tra ng, nong no,
lao dong cudng birc hodc bit bude, bao gdm
tuyén quan bt budc hodc cudng ché tré em
trong xung dot vii trang; (b) sir dung, du db
hodc 161 kéo tré em vao hoat dong mai dam,
san xuat van hoa pham khiéu dam hodc biéu
dién khiéu dam; (c) sir dung, du dé hoic 16i
kéo tré em tham gia cc hoat dong bat hop
phép, dac biét 1a viéc san xuét va budn ban
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chat gay nghién nhu di dugc quy dinh tai cc
didu udc quoc té lien quan; (d) nhitng cong
viéc ma tinh chét va diéu kién cua cong viéc
d6 c6 thé xam hai cho stc khoe, an toan va
dao duc cua tré em”. (Piéu 3, Cong uéc s6
182, nam 1999 ciia Té chirc Lao dong quoc
té vé nghiém cam va hanh déng khén cdp xéa
bo cdc hinh thire lao dong tré em toi té nhdt).
Xem thém child exploitation - boc 1ot tré em,
child labour - lao dong tré em, debt bondage —
I¢é thudce vi ng;, exploitation — boc lot, servitude
—né dich, slavery — ché dj né 1é, trafficking
in persons - buon ban nguoi
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xenophobia

sw bai ngoai

X

Chua c6 mot dinh nghia nao vé thuat ngir “bai
ngoai” dugc chip nhan rong rii trén phuong
dién qudc té. Cho du vay, thuat ngir nay co
thé duogc miéu ta 1a thai do, dinh kién va cach
hanh xir nham béc bo, loai bo va thuong 1a phi
bang nhitng ngudi, dya trén nhan thic rang ho
12 ngudi ngoai hay ngudi nude ngoai dbi véi
cong déng, xa hoi hay céac dac tinh dan toc.
“Chu nghia phan biét chung tdc” va “su bai
ngoai" c6 mot mdi lién hé gan giii va rat kho
phén biét gitra hai thuat ngir nay.

Xem thém discrimination — phdn biét doi su,
race— chung toc, racial discrimination — phan
biét chung toc, racism — chu nghia phan biét
chiing toc
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